Cap. 105] ClIVIL PROCEDURE CODE

FIRST SCHEDULE
No.1
[Section 10] FORM OF NOTICE OF MOTION FOR TRANSFER OF AN ACTION OR MATTER
In the Court of Appea of the Republic of Sri Lanka
(Title of action. Ac., showing in what court it {spending.)

Take notice that the accompanying affidavit will be read and a motion made before the Court of Appeal a
Colombo (or asthe casemay be) onthe ............... dayof ................ 9....,a.ciiii...
o'clock of the forenoon, or so soon thereafter as counsel may be heard, on the part of the defendant (or as the case
may be) that this action (or prosecution, or matter) may be withdrawn from (name the court or place in which the
action. &c: ispending} and may be transferred to (name the court or place to which transfer is desired); and that
the plaintiff (or as before) may be ordered to pay to the applicant his costs of, and occasioned by, this application.

This...cccu..... dayof ... 19.....
(Signed) .....iiiiiiiinn.
(Name and address of registered attorney or parly giving notice.)
To (name and address ofregistered attorney or party to be served).
(Annex to this notice copy of the affidavit on which motion is to be made.)
No. 2
[Section 10] FORM OF AFFIDAVIT IN SUPPORT OF MOTION FOR TRANSFER

(Forformalpans see No. 75.)

1.—(State proceedings in court of institution.)

1.—(Where the motion is for transfer to a court of inferior jurisdiction.) The plaintiffs claim is for (stale nature
and particulars of claim as furnished to defendant, and show that the action is within the jurisdiction of the court
to which transfer is desired).

3—{(In the like case.) The plaintiff has no visible means of paying my costs should judgment not be given for the
sad plaintiff.

4—(Show means of knowledge.)

5—(Where the motion isfor transfer to a court of superior jurisdiction.) | am advised, and verily believe, that
upon the trial of the said action several difficult questions of law are likely to arise, and amongst others the
following : (here dlate the questions likely lo arise, and verify the factsraising them).

6.—(Stale special reasons, if any, for transfer.)

—(Show means of knowledge.)

8 —(Where defendant moves.) | have a good defence to this action upon the merits, and this application is not

made for the purpose of embarrassing or delaying the plaintiff, but bona fide and for the purpose of obtaining a
proper trial of the sad action.

No. 3
[Section 18] FORM OF NOTICE TO A PERSON WHO THE COURT CONSIDERS SHOULD BE JOINED AS A CO-PLAINTIFF
(Title))

Whereas the above-named (plamtlff) has indituted the above-named action against the above-named
(defendant) for ...............:

And wheress it appears to this court necessary that you should be added as a plaintiff in the said action, in order
to enable this court effectually and completely to adjudicate thereon:

Take notice that you should on or beforethe ............... dayof ...t 9..... , Sgnify to
this court whether you consent to be so added.

(Signed)................ District Judge.
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No. 4

FORM OF AUTHORITY FOR THE APPEARANCE OF ONE OR MORE OF SEVERAL PLAINTIFFS OR DEFENDANTS ON [Section 23]
BEHALF OF THE OTHER OR OTHERS OF THEM

(Title.)

Lo of oo (or.We,.... oo, of .. ...l ), plaintiff (or
defendant, or plaintiffs, or defendants) in the above-named action, do hereby appoint...............
............... (and .. ... Of L), Wh0|s(are)dso(plalntlffordefendant)|nthe
sad action, to appear, plead, and act for me (us) therein.

Witness my (our) hand (hands) this............... dayof ............. ... 19.....

(Sgned).............
Address...............
No.5
FORM OF GENERAL POWER OF ATTORNEY [Section 25.]
by of oo do hereby constitute and appoint ............. of ........... my

true and lawful attorney for me and in my name and on my behalf to appear, sue, or answer, and to receive al
processin any action, appeal, or otherjudicial proceeding whatsoever in any court, and generally to act in all such
proceedings in any way in which | might, if present, be permitted or called on to act.

Witnessmy hand this ............... dayof................ 19
(Sgned...............
Address...............
No. 6
FORM OF APPOINTMENT -OF A REGISTERED ATTORNEY BY THE ATTORNEY-GENERAL [Section 27]
1 the undersigned, ................ Attorney-General of the Republic of Sri Lanka, do hereby authorize
and appoint ................ gentleman, one of the Attorneys-at-Law of the Supreme Court of the Republic of
Sri Lanka, to appear for me before the District Court of ............... in acertain action to be instituted in
the said court in my name at the instance of the stale against one . . ... .......... (or in a certain action
instituted in the said Court byone . .. ......... against me as representing the state), wherein (state what the

action is) to (sue or defend, as the case may be) and to represent the state therein, and generally to do and perform
all such acts, matters, and things as may be necessary to be done and performed in and about the premises, and, if
need be, to appeal from any judgment or order of the said District Court in the said action ; hereby promising to
ratify and confirm whatsoever the said attorney-at-law may lawfully do herein.

Given under my hand ét............... this.....ccceee.e. day Of ..o 19.....

Signature...............
No. 7
FORM OF APPOINTMENT OF A REGISTERED ATTORNEY [Section 271
Know all men by these presentsthat I. A. B, of ............... (orwe, A.B.of ...l and
CD,O ..oviiin... ) , have nominated, constituted, and appointed, and do hereby nominate, constitute,
and appoint ................ attorney-at-law, tobe ............... registered attorney and for ..........
andin ............... name and behalf beforethe ............... to appear and therein to (sue or defend,

as the case may be. showing what the action is).
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And to receive and to take al moneysthat may be paid to himbythesad ............... inthe said action,
and to move for and obtain in his name any order or orders from the said court for any payments of any sum or
sums of money that may be deposited thereininrespectof ................ and to give al necessary receipts,
releases, and discharges therefor. And if need be, to refer the case to the award and decision of arbitrators and to
name an arbitrator for ................ and for that purpose to sign any motion, submission, or bond ; or, if
necessary, to allow and consent to ajudgment being entered against . .............. aSto ...
said attorney-al-law shall appear fit and proper; and against any judgment, order, sentence, or decree
interlocutoryorfinal ofthesaid. .- ....... - - .. .Courttoappeal ; and every bond or recognizance whatsoever
necessary in the course of proceedings for the prosecution of such appeal forandin............... name and
=SS act to sign. and upon any judgment or order of thesaid ............... Court to proceed
to execution against the person and property of thesaid ...............

And ... do further authorize and empower ............... said attorney-at-law, to take and
use all lawful ways and means, and to do and perform all such acts, matters and things as may be necessary in and
about the premises which . .. ............ being personally present might or could lawfully do, and, if
necessary, one or more attorney or attorneys-at-law or counsel, to appoint, and again at pleasure such
appointment to revoke. And . - .- .. ... .. - ... further promise and agree to release al kinds of irregularities, and
to ratify, confirm, and alow al and whatsoever the said attorney-at-law or his substitute or substitutes, or the said
counsel, shal do herein.

Witness ............. handat............... this .............. day Of ..o One
thousand nine hundred and ,

The address for service of the said attorney-at-law isat................

No. 8
FORM OF REVOCATION OF SUCH APPOINTMENT

(Title))

Know dl men by these presentsthat I, AB., of ............... (orwe, AB.,, of .......... .. ... and
CD,of ...t ), having received the leave of the above-named court in that behalf, do (and each of
us doth) hereby revoke and cancel the paper writing filed in the above-named action, and dated (&c.), whereby |
(we) have nominated and appointed ................ (o] U to be my (our) registered attorney
(registered attorneys) in the said action ; and that thesad ............... has (have) from this date ceased to
be my (our) registered attorney (registered attorneys) in the said action; and the said paper writing shall be
henceforth of no force or effect.

(Sgned asthe Proxy.)

No. 9

FORM OF NOTICE TO APPOINT A NEW REGISTERED ATTORNEY IN PLACE OF ONE CEASING TO ACT
(Title.)
To Y. Z.. the defendant (or plaintiff) above named.

Take notice that you are hereby required to appoint another registered attorney in place of A. B,, your former
registered attorney of record, who (died, or was removed or suspended, or ) became incapable to act by reason of
(stale- reason, as the case may be) on or about the ............... dayof ................ 19...... and
cause notice of such new appointment to be given to the undersigned at the under-written address.
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FORM OF NOTICE OF SUBSTITUTION OF NEW REGISTERED ATTORNEY IN PLACE OF ONE CEASING TO ACT [Section 28]
(Title)
To (party or registered attorney issuing the last preceding notice).
Take notice that the undersigned has been substituted (or where the party himself gives the notice, that I, the

sad Y. Z., have substituted name and address of new registered attorney) in the place of A. B; formerly registered
. atorney of record for (defendant or plaintiff) in the above-named action.

The .. ..t dyof............... 19
(Sgned) woveeninenaaaann Party (or Registered Attorney)
Address ...............
No. 11
FORM OF APPOINTMENT OF AGENT TO ACCEPT SERVICF OF SUMMONS AND OTHER PROCESS [Section 30]

(GENERAL AND SPECIAL)

(Where the appointment is special, head with title of the action.)

o of ..o do hereby constitute and appoint . ............. of o
my agent to receive on my behalf the service of all summonses and other processesin (any action, appeal, or other
civil proceeding whatsoever in any court, or where the appointment is special, substitute in the above-named
action).

Witnessmy hand this............... day Of.....ccone.. 19.....
The address for service of thesaid ............... iSa.iien.
(Sgned)...............
Address...............
No. 11A
APPLICATION FOR REGISTRATION OF ADDRESS FOR SERVICE OF PROCESS [Section 30A]
[83 Law 12 of

To the Registrar of Landsof............... 1973]
| (name in full and address) ............... apply under section 30A of the Civil Procedure Code for

registration in or in continuation of the folio (or folios) specified in B below of the address specified in A below as
the address for service of process in any action upon the mortgage registered in the folio or folios specified in B
below. Particulars of the instrument under which | derive title are given in C below.

A

ADDRESS FOR SERVICE

(Name of registered attorney or person to whom process is to be sent.)
(Full postal address in i Lanka)

e.g., H. John Perera,

No. 18, Maliban Strest,
Pettah, Colombo.

FOLIO (ORe FOLIOS) IN WHICH THE ADDRESS ISTO BE REGISTERED
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C

PARTICULARSOFINSTRUMENTUNDERWHICHAPPLICANTDERIVESTITLE

2. | further declare that my address for service previously registered; with you on

volume............. folio............... is hereby cancelled.
3. The regigration fee of Rs................ is enclosed in stamps.
(Signature of applicant.)
*No. 14
[Sections 40- FORMAL PARTS OF THE PLAINT

46]
In the District Court of Colombo (or Primary Court, as the case may be).
A B, Of. e (names, descriptions, and addresses of all the plaintiffs, andif they or any of them

suein any representative capacity, slate the capacity—e.g., " as executor of C. D. " or " administrator of
the estate of £. F. " —or if the plaintiff isa minor or person of unsound mind appearing by his next

friend or manager, say " a minor, by C. D., of ........ his next friend ")........ ... Plaintiff.
Against
Y.Z;of . (names, descriptions, and addresses of all the defendants as above, slating the
capacity, ifany, as above inwhich any of themaresued) ...................... Defendant.

The plaint of the above-named plaintiff (or plaintiffs) (and if the case is so add: appearing by G. H; his
registered attorney) slates as follows:

(Here setforth the cause of action, andif there are more than one, thus:)

First: For afirst cause of action—1. That, &c., &c., according to forms following.

Second: And for a second cause of action—1. That, &c., &c,,

Wherefore the plaintiff (or plaintiffs) prays for judgment against the defendant (or defendants) for the sum of
.............. rupees, together with interest thereon at the rate of............. per centum per annum
fromthe............... dayof ................ 19 ... .(or when the action isfor the recovery of sums
which became payable at different times oral varying rates of interest, with interest at the rate of..............
per centumper annumon . ....oeveeven.. rupeesfromthe . .............. dayof ............... 19...
and a therateof ............... (0] rupees fromthe ............... dayof ........
.......... 19 ...., until payment infull; or if the action is brought to recover specific goods, and the plaintiff
prays for areturn of the said goods or their value,and ............... rupees as damages for their detention ;
or if the action is brought to recover lands or houses or the like, and the plaintiff praysjudgment for the said
premises and for possession thereof, and . .............. rupees as damages, or. . ............ rupees per

month as mesne profits, as she case may be) ; together with the costs of this action ; and for such further or other
relief as to the court shall seem meet.

Sgnature...............

(Of plaintiffs registered attorney where he appears hy one ; if otherwise, plaintiff must sign, and an
officer authorized by the court in that behalf must verify the signature.)

* Forms No. 12 and 13 are omitted conseguent on the repeal of sections 31 and 32 by Law No. 20 of 1977.
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No. 15
FORMAL PARTS OF THE ANSWER AND REPLICATION [Sections 75
and 79
(Title and number of action, names, descriptions and addresses of parties, asin the plaint.)
The.............. day of ............... 19
The answer of the above-named defendant (or defendants, and if the case is so add: appearing by G. H: his
registered attorney) states as follows :—
(Here =t forth the defence or defencesand daimin reconvention, if any, separately staling and numbering
them; and where defendant praysfor a dedlaration of title to land, conclude) And the defendant praysfor
judgment for the said premises.
Sgnature.............. .(asin Plaint.)
(For Replication, followthisformasnear asmaybe.)
No. 16
FORM OF SUMMONS [Section
. 55(1).]
(Title.) [8125, Law 20
of 1977
To the above-named defendant (or defendants).
Whereas the above-named plaintiff has instituted an action against you in this court for (state particulars of
claim), you are hereby required to file in court your answer, if any, to the plaint herewith annexed on or before the
............... dayof...............19..... andyou are hereby required to lake notice that in default
of your filing answer on or before the said date the action will be proceeded with and heard exparte.
You are further required, if you do not appear by a registered attorney, to file a memorandum stating an
address a which al legal notices may be served.
By order of court,
.......... Reglstrar
Note.—f you desire to receive notice of the date on which the above action will be called in open court, in order
to fix the date of trial, you are required by section 80 to furnish to the Registrar of this Court aregistered address
and tender stamps to the requisite value io cover postage by registered post.
Sgd: Registrar.
ThiS .ooeineee day of......... 19.....
No. 16A
MEMORANDUM OF REGISTERED ADDRESS ?ection 55
In the District Court/ Primary Courtof ............... [ BS Law 20
Case NoO. of 1977]
Onthis............... dayof ............... 19

Iy being the defendant in the above action hereby furnish my postal address for service of the
notice under section 80 of this Code and all other legal documents required to be served on me under this Code.
| undertake to inform the Registrar of any change of address.

| aso tender stamps to thevalueof Rs, ............... to cover cost of service of the notice under section 80
on me by registered post.
Sgnature..............
Defendant.
Address:
Sgnature..................
Defendant.
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[Sections55
and 364]

[Sections 69,
70 and 71]
[8125. Law 20
of 1977]

[Section 703]

No. 17

FORM OF PRECEPT TO FISCAL TO SERVE SUMMONS
(Title)
Tothe Fiscd of the.......ccccoceeeee e oo .. Courtof .. ... L s

Serveforthwith the summons in the above-named action, which, with duplicates, is herewith transmitted to you,
upon each of the persons to whom it is directed, and leave with or tender to each such person a duplicate
summons and one of the copies of (or concise statements presented with) the plaint, which accompany the
summons. And certify to this court on or beforethe ............... dayof ................ 19...,,in
what manner you have executed this precept, returning the summons attached to your certificate as an exhibit.

By order of court,

No. 18
FORM OF SUMMONS FOR SERVICE OUT OF SRI LANKA
(Title))
To the above-named defendant (or defendants).

Whereas the above-named plaintiff has instituted an action against you in this court for (stale particulars of
claim} you are hereby required to file in court your answer, if any, to the plaint herewith annexed on or before the
............... dayof...............19...... and you are hereby required to take notice that in default
of your filing answer on or before the said date, the action will be proceeded with and heard ex pane.

You are further required, if you do not appear by a regisered attorney, to file a memorandum gating an
address at which al legal notices may be served.

By order of court,

Note—lf you desire to receive notice of the date on which the above action will be called in open court, in order
to fix the date of trial, you are required by section 80 to furnish to the Registrar of this Court a registered address
and tender stamps to the requisite value to cover postage by registered post.

SUMMONS IN AN ACTION OF SUMMARY PROCEDURE ON A LIQUID CLAIM
(Title)
To the above-named defendant (or defendants).

Whereas the above-named plaintiff has instituted an action against you in this court under Chapter LIII of the
Civil Procedure Code, for ............... rupees principal and interest (or ............... rupees, balance
of principal and interest) due to him as payee (or indorsee) of ahill of exchange (or as the case may be : state the
instrument on which the claim is made), of which a copy is hereto annexed :

You are hereby summoned to obtain leave from the court within . .. ............ days from the sarvice
hereof, inclusive of the day of such service, to appear and defend the action, and within such time to cause an
appearance to be entered for you. In default whereof the plaintiff will be entitled at any time after expiration of
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such ............... days to obtain a decree for any sum not exceeding . .............. rupees (name the
sum claimed) together with interest thereon at the rate specified in the said (instrument) to the date of payment in
full, and thesumof ............... rupees for costs.

Leave to appear may be obtained on an application to the court supported by affidavit showing that there is a
defence to the action on the merits, or that it is reasonable that you should be allowed to appear in the action.

(Here copy the instrument sued on, and where it is a negotiable instrument and carries endorsements, with the
endor sements.)

By order of court.

(Sgned)................ Regidtrar.

FORMS OF CONCISE STATEMENTS TO BE PRESENTED WITH PLAINT

The claim of the plaintiff (and where the plaintiff sues in a representative capacity, add: suing as administrator
of the estate and effects of A. B., deceased, or as the case may be)is ............... rupees for money lent
(and interest, or as the case may be, showing the nature of the claim). (Where defendant is sued in a representative
capacity. state if, as) The defendant, C. D.. is sued as the administrator of the estate and effects of X. Y.. deceased
(and the defendants E. F. and G. H., &s his co-heirs-at-law, or as the case may be}.

(Add, where the claim is for a debt or liquidated demand) And ............... rupees for costs : and if the
amount claimed be paid to the plaintiff or his registered attorney within .. ............. days (or if the
summons is to be served out of the jurisdiction, insert the time for appearance limited in the order) from the
service hereof, further proceedings will be stayed.

Add. when necessary—

And for an injunction.

And for mesne profits.

And for an account of rent, or arrears of rent.

And for breach of covenant for repairs (or as the case may be).

Thefollowing may be used in appropriate cases:
Partnership.

The plaintiffs claim is to have an account taken of the partnership dealings between the plaintiff and defendant
(under articles of partnership dated the ............... day of.....cccee.n. ), and to have the affairs of
the partnership wound up.

By Mortgagee.

The plaintiffs claim is to have an account taken of what is due to him for principal, interest, and costs on a
mortgage dated the . .............. dayof ................ made between (parties), or by deposit of title
deeds, and that the property mortgaged may be realized by se.

By Mortgagor.

The plaintiffs claim is to have an account taken of what, if anything, is due on amortgage dated ............
and made between (parlies), and to redeem the property comprised therein.

Raising Portions.

The plaintiffs claim isthat thesumof . .............. rupees, which by a deed of settlement dated ........
was provided for the portions of the younger children of................ may be raised.

Executionof Trust.
The plaintiffs claim is to have the trusts of an indenturedated ................ and made between (parties),

carried into execution.
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Cancellation or Rectification.

The plaintiffs claim isto have adeed dated .. ... ... ........ and made between (parties), st asde or
rectified.

Foecific Performance.

The plaintiffs claim is for specific performance of an agreement dated . .............. dayof............
for the sde by the plaintiff to the defendant of certain hereditaments at...............

No. 25
[Sections A et FORM OF INTERROGATORIES
seq.] ,
(Title)
Interrogatories on behalf of the above-named plaintiff (or as the case may be) for the examination of the
above-named defendant (or as the case may be):
1—Did not, &c.
2.—Has not, &c.
Thedefendant A. B. is required to answer the interrogatoriesnumbered ... ... ........
The defendant C. D. is required to answer the interrogatories numbered ...............
(Sgned) . .oiiiiii. Registered Attorney
for Plaintiff.
No. 26
[Section 99] FORM OF ANSWER TO INTERROGATORIES
(Title)
The answer of the above-named defendant, A. B. (or as the case may be), to the interrogatories for his
examination delivered on behalf of the above-named plaintiff (or as the case may be):
In answer to the sad interrogatories, |, the above-named defendant, A. B.. make oath (or affirmation) and say
asfollows:
1, 2, 3, 4—(S forth answers to the interrogatories in paragraphs numbered consecutively.)
5—1 object to answer the interrogatories numbered . ............... on the ground that (stale ground of
objection, verifying the same).
Sworn (or affirmed) this............... dayof.....ccoonee 19...., before me, &c.
No. 27
[Section 101] FORM OF NOTICE TO ADMIT GENUINENESS OF DOCUMENTS
(Title))

To (set out names and places of residence of persons to be servedwith the notice).

Take notice that the above-named plaintiff (or as the case may be) in this action proposes to adduce in evidence
the several documents hereunder specified, and that the same may be inspected by the defendant (as the case may

be) or his registered attorney at .., ....... ,LON L between the hoursof .............. and
: and the defendant (or as before) is hereby required, within forty-eight hours from the

* Forms Nos. 21 to 24 are omitted as being not applicable to sections 84 to 86, replaced by Law No. 20 of 1977.
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hour last mentioned, to admit that such of the said documents as are specified to be originals were respectively
written, signed, or executed as they purport respectively to have been, and that such as are specified as copies are
true copies.

By order of court,

(Sgned)................ Registrar.

(Here annex Schedule of Documents.)

No. 28

FORM OF ADMISSION OF GENUINENESS OF DOCUMENTS
(Title)
To (names, &c.. of persons to be served).
| (or We, if the case is s0), saving al just exceptions as to the admissibility thereof in evidence, hereby admit that
the document mentioned in the noticeofthe .. ............. dayof ....ooveeoi.... 19...., issued from
this court at the instance of (as the case may be. or, ifany are not admitted, that such of the documents mentioned
(as above) as are included in the schedule hereto annexed) were respectively written (&c.. as in notice).

(Sgned) ....ccceveee (By party or registered attorney.)

No. 29

FORM OF NOTICE TO PRODUCE DOCUMENTS FOR INSPECTION
(Title.)
To (set out names and place of residence of party to be served).
Take notice that the above-named plaintiff (or as the case may be) requires you to produce for inspection by
him or his registered attorney the following documents referred to in (stale as the case is); that isto say (describe
documents), and to permit such party or registered attorney to take copies thereof.

By order of court,

(Sgned)........cc.... Registrar.

No. 36
FORMS OF APPOINTMENT. AND OF REFUSAL, TO INSPECT DOCUMENTS
(Title.)

To (name, &c., of person to be served).

Take notice that the plaintiff (or as the case may be) can inspect the documents mentioned in the notice of the

............. dayof ................19...., issued from this court at his instance, except (mention any
document of which inspection is refused), at my office (or asthe case may be) onthe............... day of
............. 9....,a...............0clockofthe............... noon. The defendant (or as the

case may be) objects t('). F,Jroduoe the documents hereinbefore excepted, on the ground (stale the ground).

(Sgned................ (By party or registered attorney.)
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No. 3L

[Section 105] FORM OF NOTICE OF OBJECTION TO GIVE INSPECTION

To (as in last form).

Take notice that the defendant (or 05 may be) objects to give the plaintiff (or as may be) inspection of the
documents mentioned in the notice (as in last form), on the ground (state the ground).

.(Signed as before.)

The , day of 19
No. 32
[Sections FORM OF SUMMONS TO WITNESS
121-1263
(Title.)

To (name, description, and address a/witness).

You are hereby summoned to appear in thiscourt in persononthe................. dayof ..............
9...... a o'clock in the forenoon, to give evidence on behalf of the plaintiff (or defendant)
in the above-mentioned action, and to produce (here describe with convenient certainly any document the
production of which is required : if the summons is only to give evidence, or only to produce a document, it must
he so expressed). And you are not to depart thence until you have been examined (or have produced the
document) and the court has risen, or unless you have obtained the leave of the court.

By order of court,
(Signed).............. ., Regigtrar.

NOTE, 1.—If you are summoned only to produce a document and not to give evidence, you shall be deemed to have complied with (he lummoni if
you cause the documcni 10 be produced in this court on (he day and a the hour within-named.

NOTE. 2.—If you arc detained beyond the day within-named, » SUB of . rupees will be tendered to yoa for eftch day's attendance beyond
the day specified,

(NOTE, 3.—No money having been paid to !he court to cover the codts of your attendance, and DO aecurity having been given for the payment
thereof, your attendance on this summons 15 not obligatory.)

(NOTE. 4.—Money hu been paid into court (or security bax been given, (01 the COM may be) for the co(U of your attendance-)

No. 33
FORMS OF PLAINTS
PLAINTSIN ORDINARY CASES
(i) For Money Lent
(Title.)

1—That on the day_of 19 at . plaintiff lent the
emndix ‘ ‘ digyaf )

(Ifthe plaintiff claims exemption from any law of limitation, say:

3—The plaintiff was aminor (or insane) fromthe  .......... dyol............... Jfflthe.......

....... dayof...............)

4—The plaintiff prays judgment for .......... rupees, withinterestat........... . per centum
fromthe............... dayof ............... ,19-..
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(i) For Money received to Plaintiffs use
(Title.)

1—Thatonthe............... day Of ..o 29 L@ the defendant
received ............... rupees (or achequeonthe...-...,.;... -Bakfor..............e... rupees)
from one E. F. for the use of the plaintiff.

2.—That the defendant has not paid (or delivered) the same accordingly.

3—The plaintiff praysjudgment for ............... rupees, with interest at . per centum from the
........... dayof................ 19.....

(Title)

|—Thatonthe............... dayof ................ 19...... at.......o.oel heand E. F..
since deceased, delivered to the defendant (one thousand barrels of/low, five hundred bushels of rice, or as the
case may be) for sde upon commission.

2.—That on the ....cccceveveeeirinae = - day of oo , 19 ., . .(or, on some day unknown to the

plaintiff, before the ,19..... ), the defendant sold the said
merchandise for.......ccccocoeeveveviivenene.

4—Thatonthe............... day of
defendant the proceeds of the sad merchandise.

5.—That he has not paid the same.

(Demand of judgment.)

(iv) For Money received by Defendant through she Plaintiff's Mistake of Fact
(Title.)

1—Thatonthe............... day of ............. .., 19...., at............. , the plaintiff
agreed to buy and the defendant agreed to sell............... barsofsilverat........... ... cents per
ounce of fine dlver.

2.—That the plaintiff procured the said bars to be assayed by one E. F.. who was paid by the defendant for such
assay and that the said E. F., declared each of the sad bars to contain 1,500 ounces of fine silver, and that the
plaintiff accordingly paid the defendant............... rupees therefor.

3—That each of the said bars contain only 1,200 ounces of fine silver.

4—That the defendant has not repaid the sum so overpaid.

(Demand of judgment.)

(v) For Money paid to a Third Party at the Defendant's Request
(Title)

|—Thatonthe ............... dayof................ 19...., - | U , & the request (or
by the authority) of the defendant, the plaintiff paid to one E. F....ocoveicevivccinnicnee rupees.

2—That, in consideration thereof, the defendant promised (or became bound) to pay the same to the plaintiff
oa demand (or as the case may be).

3—That (onthe ............... day of .oovvvvvviinnnnnn 219 ... the plaintiff demanded payment of the
same from the defendant, but) he has not paid the same.

(Demand of judgment.)
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(vi) For Goods sold at a Fixed Price and delivered
(Title.)
l1—Thatonthe............... dayof................ 19..,.,at............... E F.of.......
......... deceased, sold and delivered to the defendant (one hundred barrels of flour, or the goods mentioned in
the schedule hereto annexed, or sundry goods)

2—That the defendant promised topay ............... rupees for the said goods on delivery (or onthe . . ..
........... day of ................someday before the plaint wasfiled).

3—That he has not paid the same.
4—That the said E. F. in his lifetime made his will, whereby he appointed the plaintiff executor thereof.
5—Thatonthe............... day of................ 9...... the sad E. F. died.

6—Thaonthe ............... day of ...l probate of the said will was granted to the
plaintiff by the District Court of ...............

7.—The plaintiff as executor as aforesaid (demand of judgment).

(NOTE — If aday was fixed for payment it should be stated as furnishing a date for the commencement of interest.)

(i) For Goods sold at a Reasonable Price and delivered
(Title)

l—Thatonthe............... dayof................ 9...... = | TN plaintiff sold and
delivered to the defendant (sundry articles of house furniture), but no express agreement was made &s to the price.

2—That the same were reasonably worth .. ............. rupess.
3—That the defendant has not paid the same.
(Demand of judgment.)

(NOTE — The law implies a promise to pay so much as the goods are reasonably worth.)

(viii) For Goods delivered to a Third Party at 'Defendant's Request, at a Fixed Price
(Title))

l—Thatonthe ............... day Of...cccoevvnee 19...... P>\ S plaintiff sold to
the defendant (one hundred barrels offlour), and a the request of the defendant, delivered the same to one E. F.

2—That the defendant promised to pay the plaintiff............... rupees therefor.
3.—That he has not paid the same.

(Demand of judgment.)

(¥ For Necessaries furnished to the Family of Defendant's Testator, without his Express
Request, at a Reasonable Price

(Title.)
|—That on the ............... day of ................ 19 ... - SFUU plaintiff

furnished to (Mary Jones), the wife of (James Jones), deceased, a her request sundry aticles of (food and
clothing), but no express agreement was made &s to the price.
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2—That the same were necessary for her.

3.—That the same were reasonably worth .. ............. rupees.

4.—That the said (James Jones) refused to pay the same.

5—Theat the defendant is the executor of the last will of the said (James Jones).

(Demand of judgment.)

(X) For Goods sold at a Fixed Price

(Title.)
1—That on the............... dayof.....cccunes 19...a e the plaintiff sold
toE. F.ofeeee. deceased, (all the crops thengrowing on hisfarmin............... )
2—That the said E. F. promised to pay the plaintiff................ rupess for the same.

3—That he did not pay the same.
4—That the defendant is administrator of the estate of the sad E. F.

(Demand of judgment.)

(xi) For Goods sold at a Reasonable Price
(Title.)
1—Thatonthe............... dayof ................ 9. ., EF.of.......
........ , sold to the defendant (all thefruit growing in his orchard in
agreement was made as to the price.

2—That the same was reasonably worth ... ............ rupess.

3—Tha the defendant has not paid the same.

4—Thatonthe............. * . dayof................ the District Court of............... duty
adjudged the said E. F. to be of unsound mind and incapable of managing his affairs, and appointed the plaintiff
manager of his estate.

5—The plaintiff a manager as aforesaid (demand of judgment).

(xii) For Goods made at Defendant's Request, and not accepted

(Title.)
|—Thatonthe ............... day Of..oovervinee 19..., &, E. F..of...,
.......... agreed with the plaintiff that the plaintiff should make for him (six tables andfifty chairs), and that
thesad E. F, should pay for the same upon delivery thereof . .............. rupees.
2—That the plaintiff made the said goods, and onthe ............... day Of..ooevrenne 19...,

offered to deliver the sameto the said E. F. and has ever since been ready and willing so to do.
3—That the said E. F. has not accepted the said goods or paid for the same.

4-Thatonthe............... day of....ccenenee 9...... the District Court of..............

duly adjudged the said E. F. to be of unsound mind and incapable of managing his affairs, and appointed the
defendant manager of his estate.
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5—The plaintiff prays Judgmentfor ............... rupees, with interest fromthe ................ day of

................ atherateof ...............per centum per annum, to be paid out of the estate of the
sd E. F. lathe hands of the defendant.

(xiii) For Deficiency upon a Resale (Goods sold at Auction)
(rule)

1—Thatonthe............... dayof................ V....,at. ... plaintiff put up a
auction sundry (articles of merchandise), subject to the condition that dl goods not paid for and removed by the

purchaser thereof within (ten days) after the sde should be resold by auction on his account, of which condition
the defendant had notice.

2—That the defendant purchased (one crate of crockery) at the said auction at the price of
rupess.

3.—That the plaintiff was ready and willing to deliver the same to the defendant on the said day and for (ten
days) thereafter, of which the defendant had notice.

4.—That the defendant did not take away the said goods purchased by him, nor pay therefor, within (ten days)
after the sde, nor afterwards.

5—Thatonthe............... dayof ................ 19...... at....ooooei. the plaintiff
resold the sad (crate of crockery), on account of the defendant, by public auctionfor ............... rupees.
—That the expenses attended upon such resale amountedto ................ rupess.
7—That the defendant has not paid the deficiency thus arising, amountingto ............... rupess.

(Demand of judgment.)

(xiv) For the Purchase Money of Lands conveyed
(Title)

1—Thatonthe............... dayof................. 9...... = | the plaintiff sold
(and conveyed) to the defendant (the house and compound No. . . . . . yinthecityof ............. or afarm
knownas ............... 1 or apiece of land Iylng, &c).

2—That the defendant promised to pay the plaintiff . ... ... ....... rupees for the said (house and
compound, or farm, or land).
3—That he has not paid the same.

(Demand of judgment.)

(xv) For the Purchase Money of Immovable Property contracted to be sold. but not conveyed
(Title))
1—Thatonthe............... dayof............... 9......,at ..o the plaintiff and

defendant entered into a notarial agreement, a copy of which is hereto annexed, by which they mutually agreed
that the plaintiff should sell to the defendant, and that the defendant should purchase from the plaintiff (the house

NO. ..o inthetownof ................ [0 acresoflandin.............
bounded ............ )or e rupees.
2—That on the ............... day Of.cooennnn. 19...... > SRR the plaintiff

tendered (or was ready and willing, and offered to execute) a sufficient instrument of conveyance of the said
property to the defendant, on payment of the said sum, and till is ready and willing to execute the same.

3—That the defendant has not paid the said sum.
(Demand of judgment.)
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(ivi) For Services at a Fixed Price

(Title.)
1.—Thatonthe............... day of ,.ccoveeieeiee 19 @8y the defendant
(hired plaintiff asaclerk, at the salary of. rupees per year).
2.—That from the (said day) until the............cccoeoveeeennne dayof ................ 19......] the plaintiff

served the defendant as his (clerk).
3—Tha the defendant has not paid the sdary.

(Demand of judgment.)

(xvii) For Services at a Reasonable Price

(Title.)
1—That between the ............... day Of..ccoonnnn 19 .. , and the ............... day of
................ ©......a................plaintiff (executed sundry drawings, designs, and diagrams)

for the defendant at his request; but no express agreement was made as to the sum to be paid for such services.
2—That the said sarvices were reasonably worth............... rupess.
3—That the defendant has not paid the same.

(Demand of judgment.)

(xviii) For Services and Materials at a Fixed Price

(Title.)
1—Thatonthe ............... dayof ................ 19 ..., &t plaintiff
(furnished the paper for and printed one thousand copies of a book called............... ) for the defendant
a his request (and delivered the same to him).
2—That the defendant promisedtopay .. .....ccann... rupess therefor.

3—That he has not paid the same.

(Demand of judgment.)

(xix) For Services and Materials at a Reasonable Price
(Title.)

1—Thatonthe............... dayof................ 9........ A , plaintiff built a
house (knownas No. ............... in ..o, ), and furnished the materials therefor, for the
defendant at his request, but no express agreement was made as to the price to be paid for such work and
materials.

2—That the said work and materias were reasonably worth............... rupess.

3—That the defendant has not paid the same.

(Demand of judgment.)
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(xx) For Rent reservedin a Lease
(Title.)

1—That on the ............... day oOf.coinnnnn. 19..,.,a s the defendant
entered into a contract with the plaintiff, under their hands, a copy of which is hereto annexed (or state the
substance of the contract}.

2—That the defendant has not paid the rent of the (month) endingonthe ............... dayof.........
....... 19......amountingto ...............rupess

(Demand of judgment.)

Another Form
1—That the plaintiff let to the defendant ahouseNo................ for seven years, to hold from the . . ..
......... dayof................09...,at............... rupess ayear, payable quarterly.
2—That of such rent............. quarters are due and unpaid.

(Demand of judgment.)

(>d) For Use and Occupation at a Fixed Rent

(Title)
1—Thatonthe............... dayof ................ O....at................ the defendant
hired from the plaintiff (the house No. ................ (..ot Street), at therentof ...........
....rupees, payable............... onthefirstdayof...............
2—That the defendant occupied the said premisesfromthe ............... dayof ................
9...... tothe ............... dayof ............... 9....
3.—That the defendant hasnotpaid ............... rupees, being the part of the said rent due on the first
dayof................ 19....
(Demand of judgment.)
(di) For Use and Occupation at a Reasonable Rent
(Title)
1—That the defendant occupied (the house NO...........ccceee coveiiiiiinnnn. street) by permission of
the said X. Y: deceased, fromthe ............... dayof ............... 19 ..-..., until the
.............. day of................ 19 ...... and no agreement was made as to payment for the use of
the said premises.
2—That the use of the said premises for the said period was reasonably worth . .............. rupees.

3—That the defendant has not paid the same.
4—That thesad X. V., in his lifetime made his will, whereby he appointed the plaintiff executor thereof.
5—Thatonthe ............... dayof................ 19....,thesad X. Y. died.

6.—Thatonthe ............... day of ................ probate of the said will was granted to the
plaintiff by the District Courtof ................

7.—The plaintiff as such executor as aforesaid praysjudgmentfor............... rupess.
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(xxiii) For Board and Lodging
(Title))

1—Thatfromthe............... dayof................ 9...., untilthe............... day of
................ 19 ....... the defendant occupied certain roomsinthehouse(No. ................ ....
........... street), by permission of the plaintiff, and was furnished by the plaintiff, at his request, with meat,
drink, attendance, and other necessaries.

2—That, in consideration thereof, the defendant promised to pay (or that no agreement was made as to
payment for such meat, drink, attendance, or necessaries, but the same were reasonably worth) the sum of ... ..
......... rupees.

3.—That the defendant has not paid the same.

(Demand of judgment.)

(>0dv) For Freight of Goods

(Title.)
1—Thatonthe ............... dayof................ V.o..,d o plaintiff
transported in (his barge, or otherwise) (one thousand barrels of flow, or sundry goods), from ...............
(T at the request of the defendant.

2—That the defendant promised to pay the plaintiff the sum of (one rupee per barrel) as freight thereon (or,
that no agreement was made asto payment for such transportation, but such transportation was reasonably worth
............... rupees).

3—That the defendant has not paid the same.

(Demand of judgment.)

() For Passage Money

(Title))
1—Thaonthe............... dayof ................ 19 ...., plaintiff conveyed the defendant (in his
shipcaledthe ............... ), from ... L0 T a his request.
2.—That the defendant promised to pay the plaintiff ............... rupees therefor (or that no agreement
was made as to the said passage, but the said passage was reasonably worth . ... ........... rupess).

3—That the defendant has not pad the same.

(Demand of judgment.)

(0) Onan Award

(Title)

|—Thatonthe............... dayof................ 19....,at................ the plaintiff and
defendant having a controversy between them, concerning (a demand of the plaintifffor the price of ten barrels of
oil, which [he defendant refused to pay), agreed to submit the same to the award of E. F. and G. H., as arbitrators
(or entered into an agreement, acopy of which is hereto annexed).

V/215



Cap. 105] CIVIL PROCEDURE CODE

2—Thatonthe ............... dayof ......c.oiaa... 19....... at. ... the said
arbitrators awarded that the defendant should (pay the plaintiff............... rupees).

3.—That the defendant has not paid the same.

(Demand of judgment.)
NOTE.—This will apply where the agreement to refer is not filed in Court.
(i) Ona Foreign Judgment
(Title)

| —Thatonthe............... dayof................ 9..... gt in the State (or

Kingdom) of . ............... the ............... Court of that Stale (or Kingdom), in a suit therein

pending between the plaintiff and the defendant, duly adjudged that the defendant should pay to the plaintiff....
........... rupees, with interest from the said date.

2.—That the defendant has not paid the same.

(Demand of judgment.)

PLAINTS UPON INSTRUMENTS FOR THE PAYMENT OF MONEY ONLY

(xxviii) On an Annuity Bond

(Title))

1—Thatonthe............... dayof................ 19..... at............ L. the defendant by
his bond became bound to the plaintiffinthesumof .. ............. rupees to be paid by the defendant to the
plaintiff, subject to a condition that if the defendant should pay to the plaintiff . .. ............ rupees
half-yearly onthe ............... dayof ................ andthe............... dayof............
in every year during the life of the plaintiff, the said bond should be void.

2—That afterwards, onthe............... dayof ...t 9...., thesumof.............
rupessfor ............... of the said half-yearly payments of the said annuity became due to the plaintiff, and
isstill unpaid.

(Demand of judgment.)

(xxix) Payee against Maker

(Title))

(days) after date.

2.—That he has not paid the same (except............... rupees, padonthe............... day of....
............ 19.....).

(Demand of judgment.)
(NOTE—Where the note is payable after noticefor paragraphs 1 and 2 substitute—)

|.—Thatonthe............... dayof............... 19.....at ...l the defendant, by
his promissory note, promised to pay to the plaintiff............... [(0]07='= months after
notice.
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2—That notice was afterwardsgivenonthe ............... dayof ............... by the plaintiff to the
defendant to pay thesame ............... months after the said notice.

3.—That the said time for payment has elapsed, but the defendant has not paid the same.

(Wherethe note ispayable at aparticular place, say—)

l—Thaonthe............... dayof................ 19..... a. . the defendant,
by his promissory note, now overdue, promised to pay to the plaintiff (at Messrs. A. A Co.'s, Colombo) ........
....... rupess............... months after date.

2—That the said note was duly presented for payment (at Messrs. A. A Co.'s) aforesaid, but has not been paid.

(xxx) first Indorsee against Maker

(Title)

2—That the sad E. F. indorsed-the same to the plaintiff.
3.—That the defendant has not paid the same.

(Demand of judgment.)

(xxxi) Subsequent Indorsee against Maker
(Title.)
|.—(As in the last preceding/arm.)

2—That the same was, by the indorsement of the said E. F. and of G. H. and I. J. (or and others), transferred
to the plaintiff.

3—That the defendant has not paid the same.

(Demand of judgment.)

(xxxii) First Indorsee against First Indorser.
(Title))
1—ThatE F.,onthe............... dayof................ 19...... at. ... by his

promissory note, now overdue, promised to pay to thedefendant ororder ............... rupees
months after date.

2.—That the defendant indorsed the same to the plaintiff.

3—Thatonthe............... dayof ................ 9....... the same was duly presented for
payment, but was not paid (or state facts excusing want of presentment).

4—That the defendant had notice thereof.
5—That he has not paid the same.
(Demand of judgment.)
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(>0dii) Subsequent Indorsee against First Indorser, the Indorsement being Special

(Title)
1—That the defendant indorsed to one E. F. a promissory note, now overdue, made (or purporting to have
been made) by one G. H., onthe ............... dayof................ 9........ a. .
to the order of the defendant, for thesumof ............... rupees (payable .. ............. days after
dae).

2—That the same was, by the indorsement of the said E. F. (and others), transferred to the plaintiff (or that the
sad .. indorsed the same to the plaintiff).

3 4and 5—Sameas3. 4. and 5 of the preceding form.) .

(Demand of judgment.)

(xoxxiv) Subsequent Indorsee against his Immediate Indorser

(Title.)
1—That the defendant indorsed to the plaintiff a promissory note, now overdue, made (or purporting to have
been made) by one £. F.,onthe............... dayof ................ 9....... a. .
to the order of one G. H.. forthesumof ............... rupees (payable . . ... ... . ... days after date),

and indorsed by the said G. H. to the defendant.
2. 3, and 4—(Same asin 3. 4, and 5 of last preceding form.)

(Demand of judgment.)

(xxv) Subsequent Indorsee against Intermediate Indorser

(Title.)
1—That a promissory note, now overdue, made (or purporting to have been made) by one E. F., onthe ......
......... dayof ................09......a.................tothe order of one G. H., for the sum of
............... rupees (payable .. ............. days after date) and indorsed by the sad G. H. to the

defendant was by the indorsement of the defendant (and others) transferred to the plaintiff.
2,3, and 4.—(As in No. xxxiii.)

(Demand of judgment.)

(oxvi) Subsequent Indorsee against Maker and First and Second Indorsers

(Title)

l—Thatonthe............... dayof................ 9...... at. ...l the defendant,

2—That the said E. F. indorsed the same to the defendant, G. H.. who indorsed it to the plaintiff.

3—Thatonthe ............... dayof ................ 19......, the same was presented (or date facts
excusing want of presentment) to the said C. D. for payment, but was not paid.

4—That the ssid E. F. and G.H. had notice thereof.
5—Tha they have not paid the same.

(Demand of judgment.)
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(xxxvii) Drawer against Acceptor
(Title.)
1l—Thatonthe............... dayof ................ 19...... at. . by his bill of
exchange, now overdue, the plaintiff required the defendant to pay tohim . .............. rupees (..o

days after date, or sight, thereof).

2—That the defendant accepted the said hill, (If the bill is payable at a certain time after sight, the date of
acceptance should be stated; otherwise it is not necessary.)

3.—That he has not paid the same.

4.—That by reason thereof the plaintiff incurred expenses in and about the presenting and noting of the hill, and
incidental to the dishonour thereof.

(Demand of judgment.)

(NOTE—Where the hill ispayable to a third partyfor paragraph 1, 2. 3, say—)

1—That on, &c., a &c., by his bill of exchange, now overdue, directed to the defendant, the plaintiff required
the defendant topay toE. F. ororder ............... TUPEES - - o v ieeeeeeaen months after date.

2.—That the plaintiff delivered the said bill to the sad E. F. on

3.—That the defendant accepted the said bill but did not pay the same, whereupon the same was returned to the
plaintiff.

(xxxviii) Payee against Acceptor

(Title)
l—Thatonthe............... dayof ................ 9...... the defendant accepted a bill of
exchange, now overdue, made (or purporting to have been made) by one E. F., onthe ............... day of
................. 9......da................requiring the defendant to pay to the plaintiff................

2—That he has not paid the same.

(Demand of judgment.)

(xix) First Indorsee against Acceptor

(Title))
1—Thatonthe ,......... -, dayof oo 9...... the defendant accepted a bill of
exchange, now overdue, made (or purporting to have been made) by one E. F. onthe ............... day of
................ 19.......a.................requiring the defendant to pay to the order of one G. H.
............... rupess............... ater dght thereof.

2—That the said G. H. indorsed the same to the plaintiff.
3.—That the defendant has not paid the same.

(Demand of judgment.)
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(xi) Subsequent Indorsee against Acceptor
(Title)
1—(Asin the last preceding form to the end of paragraph 1.)

2—That by the indorsement of the said G. H. (and others) the same was transferred to the plaintiff.
3.—That the defendant has not paid the same.

(Demand of judgment.)

(xii) Payee against Drawer for Non-acceptance

(Title))

1- Thatonthe............... dayof ................ 19...... a the defendant,
by his bill ui exchange directed to E. F., required the said E. P. to pay to theplaintiff............... rupees
days after sight).

2—Thatonthe............... dayof ....... ... ..... 9...... the same was duly presented to the

said E. F. for acceptance, and wasdishonoured.
3.—That the defendant had due notice thereof.

4.—That he has not paid the same.

(Demand of judgment.)

(xii) First Indorsee against First Indorser

(Title))
1—That the defendant indorsed to the plaintiff a bill of exchange, now overdue, made (or purporting to have
been made) by one E. F. onthe................. dayof................ 9..... R
requiring one G.H to pay to the order of thedefendant . .............. FUPEES . - v o vv e e days after
sight (or after date, or at sight) thereof (and accepted by thesaid G. H. onthe ............... dayof........
........ 19.....).
2—Thatonthe .............. dayof ...l 19...... the same was presented to the said

G. H. for payment, and was dishonoured.
3—That the defendant had due notice thereof.

4.—That he has not paid the same.

(Demand of judgment.)

(diii) Subsequent Indorsee against First Indorser, the Indorsement being Special

(Title))
1.-That thedefendant indorsed to one E. F. abill of exchange, now overdue, made (or purporting to have been
made) by one G. H. onthe ............... dayof................ 9........ a. ..
requiring one I, J. to pay to the order of thedefendant............... TUPEES -+ o vviveeeeen e days after
sight thereof (or otherwise), and accepted by the said I, J. onthe ............... dayof.......ooooo....
19 ........ (This paragraph may he omined if noi according to thefact.)

2—That the same was, by the indorsement of the said E. F. (and others), transferred to the plaintiff.

3—Thatonthe ............... dayof .. .o ... ,19

...... ,the same was presented to the said
1.J. for payment, and was dishonoured.

4.—That the defendant had due notice thereof.
5—That he has not paid the same.
(Demand of judgment.)
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(xiiv) Subseffuent Indorsee against his Immediate Indorser

(Title))
1.—That the defendant indorsed to plaintiff a bill of exchange, now overdue, made (or purporting to have been
made) by one E. F., onthe ............... dayof .........c...... 9..... sat.. oo
requiring one G. H. topay totheorderof I. J. ............... TUPEES « v o i eeeeeeeen days after sght

thereof (or otherwise), (accepted by the said G. H.) and indorsed by the said |. J. to the defendant.

2—Thatonthe ............... dayof................ 9. ...... the same was presented to the said
G. H. for payment, and was dishonoured.

3—That the defendant had due notice thereof.
4.—That he has not paid the same.

(Demand of judgment.)

(xiv) Subsequent Indorsee against Intermediate Indorser

(Title))
1—That abill of exchange, now overdue, made (or purporting to have been made) by one E. F.. onthe ......
....... dayof................ 19 ......a&................ requiringone G. H. to pay to the order of..........
onel.J. o..oioiio.. TUPEES .« v v vee e days after sight thereof (or otherwise), accepted by the said

G. H. and indorsed by the said I. J. to the defendant, was, by the indorsement of the defendant (and others),
transferred to the plaintiff.

2—Thatonthe ............... day Of ..o 9...... the same was presented to the said
G. H. for payment, and was dishonoured.

3.—That the defendant had due notice thereof.

4.—That he has not paid the same.

(Demand of judgment.)

(xivi) Indorsee against Drawer, Acceptor, and Indorser

(Title.)
l—Thaonthe............... dayof ................ 9...., A the defendant,
C. D., by his hill of exchange, now overdue, directed to the defendant E. F., required the said E. F. to pay to the
order of thedefendant G. H. ... .. ......_. [(U]07== Y (U , days after Sght thereof).
2—Thatonthe ............... dayof................ 19...., thesad E. F. accepted the same.

4—Thatonthe ............... dayof................ 9...... the same was presented to the said
E. F. for payment, and was dishonoured.

5.—That the other defendants had due notice thereof.
6.—That they have not paid the same.

(Demand of judgment.)
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(xivii) Payee against Drawer for Non-acceptanceof a Foreign Bill
(Title)
1—Thatonthe............... dayof................ 9..... at.. ...l the defendant
by his bill of exchange, drawn in (Colombo), required one E. F. to pay to the plaintiff in (London) - ...........
pounds sterling (sixty days) after sight thereof.

2—Thatonthe............... dayof................ 9...... the same was presented to the said
E. F. for acceptance, and was dishonoured, and was thereupon duly protested.

3—That the defendant had due notice thereof.

4.—That he has not paid the same.

(5—Tha thevadueof............... pounds sterling, at the time of the service of notice of protest on the
defendantwas . .............. rupessand . ... ... cents)

Wherefore the plaintiff demandsjudgment against the defendant for ... ............ rupees, with- (six per
centum) compensation and interest fromthe . .............. dayof............... 9....

(i) Payee against Acceptor

(Title.)
1—Thatonthe............... dayof................ 19...,a ... one E. F., by his
bill of exchange, now overdue, directed to the defendant, required the defendant to pay to the plaintiff.........
...... rupees after date (or ............... daysafter sight) thereof.
2—Thatonthe............... dayof................ 19..... the defendant accepted the said bill.

3—Tha he has not pad the same.

(Demand of judgment.)

(}iX) Ona Marine (Open) Policy, on Vessel lost by Perilsof the Sea. &c.

(Title)

|.—The plaintiff was the owner of (or had an interest in) theship,.......,.,.... a the time of her loss, as
hereinafter mentioned.

2-——Thatonthe .. ............. dayof ................ 9...... at. ... the defendants,
in considerationof ............... rupees to them paid (or which the plaintiff then promised to pay), executed
to him apolicy of insurance upon the said ship, acopy of which is hereto annexed (or whereby they promised to
pay to the plaintiff, within ............... days after proof of loss and interest, all loss and damage accruing to
him by reason of the destruction or injury of the said ship, during her next voyage from ............... to

................ whether by perils of the sea or by fire, or by other causes therein mentioned, not exceeding

3.—That the sad ship while proceeding on the voyage mentioned in the said policy was, onthe . ............

dayof................ 19....... totally lost by the perils of the sea (or otherwise).
4.—That the plaintiff's losstherebywas .. ............. rupees.
5—Thatonthe............... day of ...........onn.. 19...... he furnished the defendants with

proof of hisloss and interest, and otherwise duly performed al the conditions of the said policy on his part.
6—That the defendants have not paid the said loss.

(Demand of judgment.)
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(1) On Cargo lost by Fire (Valued Palicy)
(Title))

1—That plaintiff was the owner of (or had an interest in) (one hundred bales of cotton) on board the ship
........ at the lime of her loss as hereinafter mentioned.

2—Thatonthe ............... dayof................ 9....,at............... the defendants, in
consideration of . .............. rupees which the plaintiff then paid (or promised to pay), executed to him a
policy of insurance upon the said goods, a copy of which is hereto annexed (or whereby they promised to pay to
the plaintiff ............... rupees in case of the total loss, by fire or other causes mentioned, of the said
goods, before their landingat . ..,,.......... ; or, in case of partia loss, such damages as the plaintiff might
sustain thereby, provided the same should not exceed ... ............ per centum of the whole value of the
goods).

3—Thatonthe........ B -.dayof ... 19 ...... a .. while

proceeding on the voyage mentioned in the said policy, the said goods were totally destroyed by fire (or as the case
maybe).

4. 5, and 6.—(As in paragraphs 4, 5, and 6 of the last preceding form)

(Demand of judgment.)

@) On Freight (Valued Policy)

(rule.)
1.—That the plaintiff had an interest in the freight to be earned by theship . .............. on her voyage
from............... (o T at the time of her loss as hereinafter mentioned, and that alarge

quantity of goods was shipped upon freight in her at that time.
2—Thatonthe............... dayof................ 19...... at............... the defendant, in

consideration of ............... rupees to him paid, executed to the plaintiff a policy of insurance upon the
sad freight, acopy of which is hereunto annexed (or date its tenor as before).

4.—That the plaintiff has not received any freight from the said ship, nor did she earn any on the said voyage by
reason of her loss as aforesaid.

5. and 6.—(asinform No. xlix.)

(Demand of judgment.)

(lii) For a Loss by General Average
(Title)

1—That the plaintiff was the owner of (or had an interest in) (one hundred bales of cotton) shipped on board a
vessel caledthe V. Z, ... ... ... (0 J a the time of the loss hereafter mentioned.

2—Thatonthe............... dayof ................ 19...... .. in consideration
of oo rupees (which the plaintiff then promised to pay), the defendant executed to the plaintiff a
policy of insurance upon his said goods, a copy of which is hereto annexed (or stale its tenor as before).

3—Thatonthe............... dayof ................ 9...... whiie proceeding on the voyage
mentioned in the said policy, the said vessel was so endangered by perils of the sea that the master and crew
thereof were compelled to, and did, cast into the sea a large part of her rigging and furniture.

4.—That the plaintiff was, by reason thereof, compelled to, and did, pay agenera average loss of
rupees.
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5—Thatonthe............... dayof ................ 19...... he furnished the defendant with proof
of hisloss and interest, and otherwise duly performed all the conditions of the said policy on his part.

6.—The defendant has not paid the sad loss.

(Demand of judgment.)

(liit) For a Particular Average Loss

(Title))
1 and 2—(Asin the last preceding form.)
3—Thatonthe............... dayof ............... 19....... while on the high sess, the sea-water
broke into the said ship, and damaged the said (cotton) totheamount of . .............. rupees.

4 and 5—(As in paragraphs 5 and 6 of the last preceding form.)

(Demand of judgment.)

(liv) On a Fire Insurance Policy
(Title))
1.—That plaintiff (was the owner of, or) had an interest in a (dwelling house, know asNo.................

............... street, inthecityof ...............), a thetime of its destruction (or injury) by fire as
hereinafter mentioned.

2—Thatonthe ............... dayof ................ 9........ .. in
considerationof ............... rupees (to them paid), the defendants executed to the plaintiff a policy of
insurance on the said (premises), a copy of which is hereunto annexed (or state Us tenor).

3—Thatonthe............... dayof................ 19...... the said (dwelling house) was totally
destroyed (or greatly damaged) by fire.

4 —Thattheplaintiffslossthereby was............... rupess.

5—Thatonthe............... dayof ................ 9...... he furnished the defendants with

proof of his said loss and interest, and otherwise duly performed al the conditions of the said policy on his part.
6.—The the defendants have not paid the said loss.

(Demand of judgment.)

(Iv) Against Surety for Payment of Rent

(Title))
l—Thatonthe............... dayof ................ 9. ...... a. . one E. F.
hired from the plaintiff, for thetermof .. ............. years, the(houseNoO. ... ... ... .o in ciiiaian.
Street....,.."........ ) atheannua rentof............... rupees, payable (monthly).

2—Thai (at the same time and place) the defendant agreed, in consideration of the letting of the said premises
tothesaid E. F., to guarantee the punctual payment of the said rent.

3.—That the rent aforesaid for the monthof ............... 19....... amounting to . . ..
rupees, has not been paid.

(If by the terms of the agreement notice is required to be given to the surety, add—)
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4—Thatonthe............... dayof ................ 9...... the plaintiff gave notice to the
defendant of the non-payment of the said rent, and demanded payment thereof.

5—That he has not paid the same.

(Demand of judgment.)

PLAINTS FOR COMPENSATION FOR BREACH OF CONTRACT
(Ivi) For Breach of Agreement to convey Land
(Title)

1—Thatonthe ............... dayof ...t 9...... a oL the plaintiff
and defendant entered into a notarial agreement, of which a copy is hereto annexed, by which the defendant
agreed with the plaintiff that, in consideration of adeposit of ............... rupees then paid, and of the
further sum of (ten thousand) rupees payable as hereinafter mentioned, hewould, onthe ............... day of
................ 9.......a................execute to the plaintiff a sufficient conveyance of (the
house NO. . ....... ...t i street, inthecityof ............... ) free from al
encumbrances ; and.the plaintiff agreed to pay (ten thousand) rupees for the same on delivery thereof.

2—Thatonthe............... dayof ................ 9....... the plaintiff demanded the
conveyance of the said property from the defendant and tendered . .. ............ rupees to the defendant (or,

that al conditions were fulfilled, and all things happened and all times elapsed, necessary to entitle the plaintiff to
have the said agreement performed by the defendant on his part).

3—That the defendant has not executed any conveyance of the sad property to the plaintiff (or that there is
amortgage upon the said property madeby ................ 0. for ...l
rupees, registered in the officeof ................ on the
9...... and still unsatisfied or any other defect of title).

4—That the plaintiff has thereby lost the use of the money paid by him as such deposit as aforesaid and of
other moneys provided by him for the completion of the said purchase, and has lost the expensesincurred by him
in investigating thetitle of the defendant and in preparing to perform the agreement on his part, and has incurred
expense in endeavouring to procure the performance thereof by the defendant.

5—The plaintiff praysjudgment for ............... rupees compensation.

(Ivii) For Breach of Agreement to purchase Land
(Title.)

1l—Thatonthe............... dayof................ 19....... a. .. the plaintiff
and defendant entered into a notarial agreement, of which a copy is hereto annexed, by which they mutualy
agreed that the plaintiff should sell to the defendant, and that the defendant should purchase from the plaintiff
(forty acres of land in the village of .. ............. for ...l rupees).

2—Thatonthe............... dayof................ 9....... a. ... the plaintiff,
being then the absolute owner of the said property (and the same being free from all encumbrances as was made
to appear to the defendant), tendered to the defendant a sufficient instrument of conveyance of the same (or was

ready and willing, and offered, to convey the sameto the defendant by asufficient instrument), on the payment by
the defendant of the said sum.

3.—That the defendant has not paid the same.
(Demand of judgment.)
(lviii)  Another Form
(Title)

|.—That by anotarial agreementdatedthe ............... dayof. ............... 19...... of which a
copy is hereto annexed, it was agreed by and between the plaintiff and the defendant that the plaintiff should sell
to the.defendant, and the defendant should purchase from the plaintiff (a house and land at thepriceof. .......
....... rupees), upon the terms and conditions following, that is to say :—
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(a) That the defendant should pay the plaintiff adepositof ............... rupees in part of the said
purchase-money on the signing of the said agreement, and the remainderonthe ............... day of.......
...... -., 19 ....... on which day the said purchase should be completed.

(b) That the plaintiff should deduce and make a good title to the said premises on or beforethe ............
dayof ................ 9....... and on payment of the said remainder of the said purchase-money as
aforesaid should execute to the defendant a proper conveyance of the sad premises, to be prepared a the
defendant's expense.

2—That dl conditions were fulfilled, and all things happened and al times elapsed, necessary to entitle the
plaintiff to have the said agreement performed by the defendant on his part, yet the defendant did not pay the
plaintiff the remainder of the said purchase-money as aforesaid on his part.

3.—That the plaintiff has thereby lost the expense which he incurred in preparing to perform the said agreement
on his part, and has been put to expense in endeavouring to procure the performance thereof by the defendant.

(Demand of judgment.)

(9] For not delivering Goods sold

(Title.)
1—That on the ............... day of .....ccoeeeiiis 19 ... | the plaintiff and
defendant mutually agreed that the defendant should deliver (one hundred barrels of flour) to the plaintiff (on the
............. dayof ................19....) and the plaintiff should pay therefor ...............

rupees on delivery.

2.—That on the (said) day the plaintiff was ready and willing, and offered to pay the defendant the sad sum
upon delivery of the sad goods.

3—That the defendant has not delivered the same, whereby the plaintiff has been deprived of the profits which
would have accrued to him from such delivery.

(Demand of judgment.)

(IX) For Breach of Contract to employ
(Title.)

1 —That on the ............... day of .....oeeeiinil 19 ..., a@.eeeeieennns the plaintiff and
defendant mutually agreed that the plaintiff should serve the defendant as (an accountant, or in the capacity of
foreman, or as the case may be), and that the defendant should employ the plaintiff as such, for the term of (one
year), and pay him for hisservices . .............. rupees (monthly).

2—Thatonthe............... dayof ................ 9...... the plaintiff entered upon the service
of the defendant as aforesaid, and has ever since been, and dtill is, ready and willing to continue in such service
during the remainder of the said year, whereof the defendant aways had notice.

3- Thatonthe............... dayof ................ 19...... the defendant wrongfully discharged
the plaintiff, and refused to permit him to serve as aforesaid, or to pay him for his services.

(Demand of judgment.)

(x) For Breach of Contract to employ, where the Employment never ook effect
(Title)
1—(As in last preceding form.)

2—Thatonthe............... dayof................ 9....... A the plaintiff
offered to enter upon the service of the defendant, and has ever since been ready and witling o to do.

3-—That the defendant refused to permit the plaintiff to enter upon such service, or to pay him for his services.

(Demand of judgment.)
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(Ixii) For Breachof Contract to serve
(Title)
1—Thatonthe ............... dayof................. 9....... a .. the plaintiff
and defendant mutually agreed that the plaintiff should employ the defendant a an (annual) compensation of ....
........... rupees, and that the defendant should serve the plaintiff as (on artist) for the term of (one year).

2—That the plaintiff has always been ready and willing to perform his part of the said agreement (and on the
............. dayof ................19....... offered 0 to do).

3—That the defendant (entered upon) the service of the plaintiff on the above-mentioned day, but afterwards,
onthe-. .............. dayof................ 9...... he refused to serve the plaintiff as aforesaid.

(Demand of judgment.)

(Ixiii) Against a Builder for Defective Workmanship
(Title.)

l.—Thatonthe............... dayof......... , 19 a . the plaintiff and
defendant entered into an agreement, of which acopy is hereto annexed (or stale the tenor of the contract).

(2—That the plaintiff duly performed al the conditions of the said agreement on his part.)
3—That the defendant (built the house referred to in the said agreement in a bad and unworkmanlike manner).

(Demand of judgment.)

(Ixiv) By the Master against the Father or Guardian of an Apprentice
(Title.)

1—Thatonthe ............... dayof ................ 9....... . the defendant
entered into an agreement, under his hand, a copy of which is hereto annexed (or state the tenor of the contract.)

2.—That after the making of the said agreement the plaintiff received the said (apprentice) into his service as
such apprentice for the term aforesaid, and has always performed and been ready and willing to perform al things
in the said agreement on his part to be performed.

3—Thaonthe............... dayof................ 9....... the said (apprentice) wilfully absented
himself from the service of the plaintiff, and continues so to do.

(Demand of judgment.)

(Ixv) By the Apprentice against the Master
(Title)

1—Thatonthe............... dayof ................ 9....... . the defendant

entered into an agreement with the plaintiff and his (father) E. F; under their hands, a copy of which is hereto
annexed.

2—That after the making of the said agreement the plaintiff entered into the service of the defendant with him
after the manner of an apprentice, to serve for the term mentioned in the sad agreement, and has always
performed al things in the said agreement contained on his pan to be performed.

3.—That the defendant has not (instructed the plaintiff in the businessof ................ or stale any other
breach, such as cruelly, failure to provide sufficient food, or other ill-treatment)

(Demand of judgment.)
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(Ixvi) Ona Bondfor the Fidelity ofa Clerk

(Title))
l—Thatonthe............... dayof ................ 9...... at.............. the plaintiff
employed one E. F. asaclerk.
2—Thatonthe ............... dayof................ 19...... at. ...l the defendant

agreed with the plaintiff that if the said E. F. should not faithfully perform his duties as a clerk to the plaintiff, or
should fail to account to the plaintiff for all moneys, evidence's of debt, or other property received by him for the
use of the plaintiff, the defendant would pay lo the plaintiff whatever loss he might sustain by reason thereof, not
exceeding............... rupees.

(Or, 2—That at the same time and place the defendant bound himself to the plaintiff by a writing under his
hand, inthe penal sumof ............... rupees, conditioned thai if the said E. F. should faithfully perform
his duties as clerk and cashier to the plaintiff, and should justly account to the plaintiff for all moneys, evidences

of debt, or other property which should be a any lime held by him in trust for the plaintiff, the same should be
void, but not otherwise.)

(Cr, 2—That a the same time and place the defendant executed to the plaintiff a bond, a copy of which is
hereto annexed.)

3—That betweenthe . .............. dayof ............... 19 ....... andthe ............... day
of ... .. 9...... the said E. F. received money and other property amounting to thevalue of .. ..
........... rupees, for the use of the plaintiff, for which he has not accounted to him, and the same still remains
due and unpaid.

(Demand of judgment.)

(Ixvii) By Tenant against Landlord, with Special Damage

(Title)
l.—Thatonthe............... dayof ................ 9...... .. the defendant,
by an instrument in writing, let to the plaintiff (thehouseNo. . ....... .. ... .. .. . . o ... street), for
theterm of . ... ... ... . ..., years, contracting with the plaintiff that he, the plaintiff, and his lega

representatives should quietly enjoy possession thereof for the said term.

2—That &l conditions were fulfilled and al things happened necessary to entitle the plaintiff to maintain this
suit.

3—Thatonthe ............... dayof ................ during the said term, one E. F., who was the

lawful owner of the sad house, unlawfully evicted the plaintiff therefrom, and still withholds the possession
thereof from him.

4.—That the plaintiff was thereby (prevented from continuing the business of a tailor at the said place, was
compelled to expend............... rupees in moving, and lost the customof G. H. and I. J. by such
removal).

(Demand of judgment.)

(Ixviii) For Breach of Warranty of Movables
(Title))
l—Thatonthe............... dayof ................ 19....... the defendant, warranted a
steam-engine to be in good working order and thereby induced the plaintiff to purchase the same of him, and to
payhim............... rupees therefor.
2—That the said engine was not then in good working order, whereby the plaintiff incurred expense in having

the said engine repaired, and lost the profits which would otherwise have accrued to him while the engine was
under repair.

(Demand of judgment.)

V/228



ClIVIL PROCEDURE CODE [Cap. 105

(Ixix) On on Agreement of Indemnity

(Title)

1—Thatonthe ............... dayof ..oooiviinna.... 9...... a. . the plaintiff and
defendant being partners in trade under the firm of A. B. & C. D.. dissolved the said partnership and mutually
agreed that the defendant should take. and keep al the partnership property, pay al the debts of the firm, and
indemnify the plaintiff against al claims that might be made upon him on account of any indebtedness of the sad
firm.

2—That the plaintiff duly performed dl the conditions of the said agreement on his pan.

3—Thatonthe............... dayof ................ 9...... ajudgment was recovered against the
plaintiff and defendant by one E. F. in the District Court of. . ............. ,upon adebt due from the said
firmtothesad E. F.,andonthe............... dayof ................ 9....... the plaintiff paid

........... rupees (in satisfaction of the same).
4.—That the defendant has not paid the same to plaintiff.

(Demand of judgment.)

(Ixx) By Shipowner against Freighter for not Loading

(Title.)

1.—Thatonthe............... dayof................ 9...... at............... the plaintiff and
defendant entered into an agreement, a copy of which is hereto annexed.

(Or,|l.—Thatonthe............... dayof................ 19...... at . the
plaintiff and defendant agreed by charter-party that the defendant should deliver to the plaintiffsship .........
....... a................onthe...............dayof................09............fivehundred
tons of merchandise, which she should carryto . .............. and there deliver, on paymentof. . .........
.... freight; and that the defendant should have . .............. days for loading, ............... days for
discharge,and ............... days for demurrage if required, at. .............. rupees per day.)

2—That at the time fixed by the said agreement the plaintiff was ready and willing, and offered to receive (the
said merchandise, or the merchandise mentioned in the said agreement) from the defendant.

3—That the period alowed for loading and demurrage has elgpsed, but the defendant has not delivered the sad
merchandise to the said vessel.

Wherefore the plaintiff demandsjudgment for ............... rupees for demurrageand . ..............
rupees additional for compensation.

PLAINTS FOR COMPENSATION UPON WRONGS
(Ixxi) For Trespass on Land
(Title)

l—Thatonthe............... dayof ................ 9...... A the defendant
entered upon certain land of the plaintiff, knownas ............... (and depastured the same with cattle, trod
down the grass, cut the timber, and otherwise injured the same).
(Demand of judgment.)
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(Ixxii) For Trespassin entering a Dwelling house
(Title))

1—That the defendant entered a dwelling house of the plaintiffcdled . ............... and made a noise
and disturbance therein for along time, and broke open the doors of the said dwelling house, and removed, took,
and carried away the fixtures and goods of the plaintiff therein, and disposed of the same to the defendant's own
use, and expelled the plaintiff and his family from the possession of the said dwelling house, and kept them so
expelled for along time.

2—Thai the plaintiff was thereby prevented from carrying on his business, and incurred expense in procuring
another dwelling house for himself and his family.

(Demand of judgment.)

(Ixxiii) For Trespasson Movables
(Title)

l—Thatonthe................ dayof ...t 9....... a ... the
defendant broke open ten barrels of rum belonging to the plaintiff and emptied their contents into the sreet (or
seized and took the plaintiffs goods, that isto say, iron, rice, and household furniture, or as the case may be, and
carried away the same and disposed of them to his own use).

(Or. sdized and took the plaintiffs cows and bullocks, and impounded them and kept them impounded for a
long time.)

2—That the plaintiff was thereby deprived of the use of the cows and bullocks during that time, and incurred
expenses in feeding them and in getting them restored to him ; and was aso prevented from selling them at......
......... , @ he otherwise would have done, and the sad cows and bullocks are diminished in value to the
plaintiff (otherwise, stale the injury according to the facts)

(Demand of judgment.)

(Ixxiv) For the Conversionof Movable Property
(Title.)

l.—Thatonthe............... dayof ................ 19...... plaintiff was in possesson of certain
goods described in the schedule hereto annexed (or of one thousand barrets of flow).

l—Thatonthatdayat................ the defendant converted the same to his own use, and wrongfully
deprived the plaintiff of the use and possession of the same.

(Demand of judgment.)

(The Schedule)

(Ixxv) Against a Warehouseman for Refusal to deliver goods
(Title))

l—Thatonthe............... dayof .......ooooa... 9..... a. .. the defendant, in
consideration of the payment to himof ............... rupees (or ............... rupees per barrel, per
month, &c.), agreed to keep in his godown (one hundred barrels of flour), and to deliver the same to the plaintiff
on payment of the said sum.

2—That thereupon the plaintiff deposited with the defendant the said (one hundred barrets of flow).
3—Thatonthe............... dayof................ 19 ...., the plaintiff requested the defendant to

deliver the said goods and tendered him .. ............. rupees (or the full amount of storage due thereon), but
the defendant refused to deliver the same.
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4—That the plaintiff was thereby prevented from selling the said goods to E. P., and the same are logt to the
plaintiff.

(Demand of judgment.)

(Ixxvi) For procuring Property by Fraud

(Title.)
l—Thatonthe ............... dayof ................ “....,at........ the defendant, for
the purpose of inducing the plaintiff to sdl him certain goods, represented to the plaintiff that (he, the defendant,
was solvent, andworth .. ............. rupees over dl hisliabilities).

2—That the plaintiff was thereby induced to sdl (and deliver) to the defendant (dry goods) of the value 01
............... rupees.

3—That the said representations were fase (or state the particular falsehoods), and were then known by the
defendant to be so.

4—That the defendant has not paid for the said goods. (Or, if the goods were not delivered, that the plaintiff, in
preparing and shipping the said goods and procuring their restoration, expended . .............. rupees.)

(Demand of judgment.)

(Ixxvii) For fraudulently procuring Credit to be given to another Person
(Title.)
l—Thatonthe............... dayof................ 9...... a the defendant
represented to the plaintiff that one E. F. was solvent and in good credit, and worth ............... rupees

over al his liabilities (or that E. F. then held a responsible situation, and was in good circumstances, and might
safely be trusted with goods on credit).

2—That the plaintiff was thereby induced to sl to the sad E. F. (rice) of thevalueof ...............
rupess (0N .ovveveeennnnn. months' credit).

3—That the said representations were false, and were then known by the defendant to be so, and were made by
him with intent to deceive and defraud the plaintiff (or to deceive and injure plaintiff).

4—That the said E. F. did not pay for the said goods at the expiration of the credit aforesaid (or has not paid
for the said rice, and the plaintiff has wholly lost the same by reason of the premises).

(Demand of judgment.)-

(Ixxviii) For polluting the Water under the Plaintiffs Land
(Title.)

1—That he is, and &t all the times hereinafter mentioned was, possessed of certain land cdled ..............
and situated in ... ... and of awell therein, and of water in the said well, and was entitled to the use
and benefit of the said well and of the said water therein, and to have certain springs and streams of water which
flowed and ran into the said well to supply the same to flow or run without being fouled or polluted.

2—Thatonthe ............... dayof................ 9........ , the defendant wrongfully fouled and
polluted the said well and the said water therein and the said springs and streams of water which flowed into the
sad well.
3.—That by reason of the premises the said water in the said well became impure and unfit for domestic and
other necessary purposes, and the plainliff and his family are deprived of the use and benefit of the said well and
water.
(Demand of judgment.)

V/231



Cap. 105] ClIVIL PROCEDURE CODE

(Ixxix) For carrying on a Noxious Manufacture

(Title.)
1—Thet the plaintiff is, and at dl the times hereinafter mentioned was, possessed of certain lands cdled ... . ..
........ situatein ...............
2—That eversncethe ............... dayof................. 9...... the defendant has wrongfully

caused to issue from certain smelting works carried on by the defendant large quantities of offensive and
unwholesome smoke and other vapours and noxious matter, which spread themselves over and upon the sad
lands, and corrupted the air, and settled on the surface of the said lands.

3—That thereby the trees, hedges, herbage, and crops of the plaintiff growing on the said lands were damaged
and deteriorated in value, and the cattle and livestock of the plaintiff on the sad lands became unhedlthy, and
divers of them were poisoned and died.

4.—That by reason of the premises the plaintiff was unable to depasture the said lands with cattle and sheep as
he otherwise might have done, and was obliged to remove his cattle, sheep, and farming stock therefrom, and has
been prevented from having so beneficial and healthy a use and occupation of the said lands as he otherwise would
have had.

(Demand of judgment.)

(Ixxx) For obstructingaWay
(Title.)

1—That the plaintiff is, and at the time hereinafter mentioned was, possessed of (a house in the village of ... ..
........ ).

2—That he was entitled to a right of way from the said (house) over a certain field to a public highway and

back again from the said highway over the said field to the said house, for himself and his servants (with vehicles,
or on foot), at al times of the year.

3—Thatonthe............... day of ................ 19 ..... , defendant wrongfully obstructed the
sad way, so that the plaintiff could not pass (with vehicles, or on fool, or in any manner) dong the said way (and
has ever since wrongfully obstructed the same).
4—(State special damage, if any.)
(Demand of judgment.)

Another Form

1—That the defendant wrongfully dug a trench and heaped up earth and stones in the public highway leading
from............... (o T 0 asto obstruct it.

2.—That thereby the plaintiff, while lawfully passing along the said highway, fell over the sad earth and stones
(or into the said trench) and broke his arm, and suffered great pain, and was prevented from attending to his
business for along time, and Incurred expense for medical attendance.

(Demand of judgment.)

(Ixxxi) For diverting a Watercourse
(Title.)

1—That the plaintiff is, and at the time hereinafter mentioned was, possessed of a mill situated on a stream
knownasthe ................ inthevillageof ................ districtof ...............

2—That by reason of such possesson the plaintiff was entitled to the flow of the sad stream for working the
sad mill.
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3—Thatonthe............... dayof ............... 9...... the defendant by cutting the bank of
the said stream, wrongfully diverted the water thereof, s0 that less water ran into the plaintiffs mill.

4.—That by reason thereof the plaintiff has been unable to grind morethan ............... sacks per day,
wheresas, before the said diversion of water, hewas abletogrind ............... sacks per day.

(Demand of judgment.)

(Ixxxii) For obstructing a Right to use Water for Irrigation
(Title)

1—That the plaintiff is, and was at the lime hereinafter mentioned, possessed of certain lands situate, &c, and
entitled to take and use a portion of the water of a certain stream for irrigating the sad lands.

2—Thatonthe ............... dayof ......... ...... 9...... the defendant prevented the plaintiff
from taking and using the said portion of the said water as aforesaid, by wrongfully obstructing and diverting the
said stream.

(Demand of judgment.)

(Ixxxiii) For Waste by a Lessee

(Title)

2—That the defendant occupied the same under such hiring.

3.—That during the period of such occupation the defendant greatly injured the premises (defaced the walls,
tore up the floors, and broke down the doors ; or otherwise specify the injuries asjar as possible).

The plaintiff praysJudgment for ............... rupees compensation.

(Ixxxiv) For Assault and Battery

(Title)
Thatonthe ............... dayof................ 19...... = | , the defendant
assaulted and beat plaintiff.
The plaintiff prays Judgment for ............... rupees compensation.

(Ixxxv) For Assault and Battery, with Special Damage
(Title.)

|—Thatonthe ............... day of ......... ... ... 19...... s oo , the defendant
assaulted and beat him until he became insensible.

2.—That the plaintiff was thereby disabled from attending to his business for (six weeks thereafter), and was

compelledtopay ............... rupees for medical attendance, and has been ever since disabled (from using
hisright arm. or otherwise stale the damage as the case may be).

(Demand of judgment.)
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(Ixxxvi) For Assault and False Imprisonment
(Title))

l—Thatonthe............... dayof .....oooiuiaa... 9 ..... ya the defendant
assaulted the plaintiff and imprisoned himfor ................ days (or hours). (State special damage, if any
thus—)

2—That by reason thereof the plaintiff suffered great pain of body and mind and was exposed and injured in
his credit and circumstances, and was prevented from carrying on his business and from providing for his family
by his personal care and attention, and incurred expense in obtaining his liberation from the said imprisonment
(or otherwise, as the case may be.)

(Demand adjudgment.)

(Ixxxvii) For Injuries caused by Negligence on Railroad
(Title.)

l—Thatonthe............... dayof ................ 9........ the defendants were common
carriers of passengers by railway between . .............. and ...

2—That on that day the plaintiff was a passenger in one of the carriages of the defendants on the said road.

3—That while he was such passenger at. ................ (or near the stationof. . ............. or
between the stations of ............... and ... ), acollision occurred on the said railway
caused by the negligence and unskilfulness of the defendants' servants, whereby the plaintiff was much injured
(having his leg broken, his head cut. &c., and slate the special damage, ifany,as............... ) and incurred
expense for medical attendance, and is permanently disabled from carrying on his former business as (a salesman).

(Demand of judgment.)

(Or thus: 2—That on that day the defendants by their servants so negligently and unskilfully drove and
managed an engine and a train of carriages attached thereto upon and along the defendants' railway which the
plaintiff was then lawfully crossing, that the said engine and train were driven and struck against the plaintiff,
whereby, &c., asinparagraph 3.)

(Ixxxviii) For Injuries caused by Negligent Driving
(Title))

1—The plaintiff is a shoemaker, carrying on businessa .................. The defendant is a merchant of

2—Onthe(23rd .. .. ...t A9...... ,) the plaintiff was walking eastward dlong . .. ............
street, in Colombo, at about 3 o'clock in the afternoon. He was obliged to cross ............... street, which is
astreet runninginto............... street at right angles. While he was crossing this street, and just before he
could reach the foot-pavement on the further side thereof, a carriage of the defendant's, drawn by two horses,
under the charge and control of the defendant's servants, was negligently, suddenly, and without any warning,
turned at arapid and dangerous paceoutof ............... streetinto............... street. The pole of
the carriage struck the plaintiff and knocked him down, and he was much trampled by the horses.

3.—By the blow and fall and trampling the plaintiffs left arm was broken and he was bruised and injured on the
sde and back, as well as internally, and in consequence thereof the plaintiff was for four months ill and in
suffering, and unable to attend to his business, and incurred heavy medical and other expenses, and sustained
great loss of business and profits.

The plaintiff claims ............... rupees damages.

(Ixxxix) For Libel, the Words being libellous in themselves

(Title)
|—Thatonthe............... dayof ................ 9..... ca the defendant
published in a newspaper, cdledthe . .............. (or in a letter addressed to E. F.), the following words
concerning the plaintiff:
(Setforth thewords used.)
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2.—That the said publication was false and malicious.
(Demand of judgment.)
[NOTE—f the iihel wa.f in a language not the language of the coun, set out the libel verbatim in the language in
which it wu'i published, and then proceed thus : " which said wordy being translated into the ...............

language, have the meaning and effect following, and were so understood by the persons to whom they were so
published ; that is to say (here set out a literal translation of the libel in the language of the court). "]

(xc) For Libel, the Words not being libellous in themselves

(Title)
1.—That the plaintiff (is, and) was on and beforethe ............... dayof. ... ........... 9......
amerchant doing businessinthecityof ...............
2—Thatonthe............... dayof................. 19..... yat o the defendant
published in a newspaper, caledthe . . ... ... ....... (or in a tetter addr&ssed to E. F. or otherwise how

published), the following words concerning the plaintiff:

(" A. B. 01 this city has modestly retired to foreign lands. It is said that creditors to the amount of
. rupees are anxiously seeking his address. ")

3.—That the defendant meant thereby that (the plaintiff had absconded to avoid his creditors, and with intent to
defraud them).

4.—That the said publication was false and malicious.

(Demand of judgment.)

(xd) For Sander, the Words being actionable in themselves
(Title.)

1—Thatonthe ............... dayof................ 9....... pal the defendant
falsely and maliciously spoke, in the hearing of E. F. (or sundry persons) the following words concerning the
plaintiff: (" He is athief ").

2.—That, in consequence of the said words, the plaintiff lost his situationas ............. , in the employ of

(Demand of judgment.)

(xcii) For Sander, the Words not being actionable in themselves
(Title))

1—Thatonthe............... dayof ................ 9...... = the defendant
falsely and malicioudy sad to one E. F. concerning the plaintiff: (* He is a young man of remarkably essy
conscience. ")

2.—That the plaintiff was then seeking employment as a clerk, and the defendant meant, by the said words, that
the plaintiff was not trustworthy as aclerk.

3.—That in consequence of the said words (the said E. F. refused to employ plaintiff as aclerk).
(Demand of judgment.)

V/235



Cap. 105] CIVIL PROCEDURE CODE

(xciii) For MaUcwus Prosecution

(Title.)
1.—Thatonthe............... dayof................ 9....,a ... the defendant
obtained awarrant of arrest from ................ a(Magistrate of the sad city, or as the case may be), on a
chargeof ................ and the plaintiff was arrested thereon, and imprisoned for ............... (days
or hours, and gave ball inthesumof............... rupess to obtain his release).

2—That in 30 doing the defendant acted mdicioudy and without reasonable or probable cause.

3—Thatonthe............... dayof ................ 9....... the said Magistrate dismissed the
complaint of the defendant, and acquitted the plaintiff.

4.—That many persons, whose names are unknown to the plaintiff, hearing of the said arrest, and supposing the
plaintiff to be a criminal, have ceased to do business with him; or that in consequence of the said arrest, the
plaintiff lost his situation as a clerk to one E. F.. or that by reason of the premises the plaintiff suffered pain of
body and mind and was prevented from transacting his business, and was injured in h.s credit, and incurred
expenses in obtaining his rdease from the said imprisonment and defending himsdf againgt the said complaint.

(Demand adjudgment.)

PLAINTS IN ACTIONS FOR SPECIFIC PROPERTY

(xciv) By the Absolute Owner for the Possession of Immovable Property

(Title)
1—That X. Y. was the absolute owner (of the estate, or the share of the estate, cdled ...............
situated in the district of. . ............... of the estimated valueof ................ rupess, or of the house
NO. i sreet, in the town of Colombo, the estimated value of whichis .............
rupees).
2—Thatonthe ... ............ dayof................ 19...... Z, illegdly dispossessed the said X. Y.

of the estate (or share or house).
3—That the said X. Y. has since died intestate, leaving the plaintiff, the said A. B., his heir him surviving.

4.—That the defendant withholds the possession of the estate (or share or house) from the plaintiff.
The plaintiff prays judgment:

(1) For the possession of the said premises;

@ For............... rupees compensation for withholding the same.
(Another form)
1—Onthe............... dayof................. the plaintiff, by an instrument in writing, let to the
defendant a house and premises (N0. 52, ................ inthe............... ) for aterm of five years
fromthe ............... dayof................ at the monthly rent of three hundred rupees.

2—By the sad instrument the defendant covenanted to keep the said house and premises in good and
tenantable repair.

3—The said instrument contained a clause of re-entry entitling the plaintiff to re-enter upon the said house and
premises, in case the rent thereby reserved, whether demanded or not, should be in arrear for twenty-one days, or
in case the defendant should make default in the performance of any covenant upon his part to be performed.

4—Onthe............... dayof................ 9....... amonth's rent became due, and on the
............ dayof................19.......ancother month's rent becamedue; onthe ..............
dayof................ 9....... both had been in arrear for twenty-one days, and both are ill due.
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5—Onthesame............... dayof................. 9...... the house and premises were not and
are not now in good or tenantable repair and it would require the expenditure of alarge sum of money to reinstate
the same in good and tenantable repair, and the plaintiffs reverson is much depreciated in value.

The plaintiff claims:

(1) Possession of the said house and premises;

@ e rupees for arrears of rent;
B rupees compensation Tor the defendant's breach of his covenant to repair;
@ rupees for the occupation of the house and premisesfromthe............... day
ofeiiii 9...., to the day of recovering possession.
(xcv) By the Tenant
(Title)
1—That one E. F. is the absolute owner of (a piece of land inthetown of . ............... bounded as
follows:............... ), the estimated value of whichis............... rupess.
2—Thatonthe ............... dayof ................ 9....... thesad E. F. let the said premises
to the plaintifffor ............... years, from...............
3.—That the defendant withholds the possession thereof from the plaintiff.
(Demand of judgment.)
(xcvi) For Movable Properly wrongfully taken
(Title.)
l—Thatonthe............... dayof................ 9....., plaintiff owned (or was possessed of)
one hundred barrels of flour, the estimated value of whichis............... rupees.
2—Thatonthatday, at................ the defendant took the same.
The plaintiff praysjudgment:
(1) For the possession of the ssid goods, or for ............... rupess in case such possession cannot be
had;
@ For............... rupees compensation for the detention thereof.
(xcvii) For Movables wrongfully detained
(Title.)
1—Thatonthe............... dayof ................ 9...... plaintiff owned (or state facts showing

a right to the possession) the goods mentioned in the schedule hereto annexed (or describe the goods), the
estimated value of whichis............... rupess.

2.—That from that day until the commencement of this suit the defendant has detained the same from the
plaintiff.

3.—That before the commencement of his suit, towit,onthe ............... dayof................
MO....... the plaintiff demanded the same from the defendant, but he refused to deliver them.

The plaintiff praysjudgment:

(1) For the possession of the said goods, or for . .............. rupees in case such possession cannot be
had;

@ For..oooooiaaa.... rupees compensation for the detention thereof.

(The Schedule)
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(xeviii) Against a Fraudulent Purchaser and his Transferee with Notice

(Title))
1l—Thatonthe ............... dayof ................ 9...... = the defendant
C. D; for the purpose of inducing the plaintiff to sell him certain goods, represented to the plaintiff that (he was
solventandworth .. ............. rupees over dl his liabilities).

2.—That the plaintiff was thereby induced to sdl and deliver to the said C. D. (one hundred boxes of tea), the
estimated value of whichis............... rupees.

3—That the sad representations were false, and were then known by the said C. D. to be so. (Or, That & the
time of making the said representations the said C. D. was insolvent, and knew himself to be so.)

4—That the said C. D. afterwards transferred the said goods to the defendant E. F. without consideration (or
who had notice of the falsity of the representation).

The plaintiff praysjudgment;

(1) For the possession of the said goods, or for .. ............. rupees in case such possession cannot be
had;
2 For............... rupees compensation for the detention thereof.

PLAINTSIN ACTIONS FOR SPECIAL RELIEF

(xcix) For Rescission of a Contract on the Ground of Mistake

(Title))
l—Thatonthe ............... dayof ................ 19 .,..., thedefendant represented to the
plaintiff that a certain piece of ground belonging to the defendant, situated af. ................. contained (ten
acres).
1.—That the plaintiff was thereby induced to purchase the same at the priceof................. rupees, in the

belief that the said representation was true, and signed an instrument of agreement of which a copy is hereto
annexed. But no conveyance of the same has been executed to him.

3—Thatonthe............... dayof ......oovonnn... 9...... the plaintiff paid the defendant......
........ rupees as part of such purchase-money.

4.—That the said piece of ground contained in fact only (five acres).

The plaintiff praysjudgment:

(2) That the said agreement of purchasebeddivered up and cancdlled.

(c) For an Injunction restraining Waste
(Title))
1—That plaintiff is the absolute owner of (describe the property).

2—That the defendant is in possession of the same under alease from the plaintiff.

3.—That the defendant has (cut down a number of valuable trees, and threatens to cut down many morefor the
purpose of sale) without the consent of the plaintiff.

The plaintiff praysjudgment that the defendant be restrained by injunction from committing or permitting any
further waste on the said premises.

(Pecuniary compensation might also be prayed.)
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(d) for Abatement of a Nuisance

(Title)

............ dreet).

2—That the defendant is, and at dl the sad times was, the absolute owner .of a (plot of ground in the same
dreet ... ).

3—Thatonthe............... dayof ................ 9....... the defendant erected upon his said
plot a saughter-house, and still maintains the same; and from that day until the present time has continually
caused cattle to be brought and killed there (and has caused the blood and offal to be thrown into the street
opposite the said house of the plaintiff).

4.—That (the plaintiff has been compelled, by reason of the premises, to abandon the said house, and has been
unable to rent the same).

The plaintiff praysjudgment that the said nuisance be abated.

(di) For an Injunction against the Diversion of a Watercourse
(Title)
(AsinformIxxxi.)

The plaintiff prays judgment that the defendant be restrained by injunction from diverting the water as
aforesaid.

(om) For Restoration of Movable Property, threatenedwith Destruction, andfor an Injunction
(Title)

1.—That plaintiffis, and at al the times hereinafter mentioned was, the owner of a(portrait of his grandfather
which was executed by an eminent painter}, and of which no duplicate exists (or slate any facts showing that the
property is of akind that cannot be replaced by money}.

1—Thatonthe ............... dayof ................ 9....... he deposited the same for safe
keeping with the defendant.
3—Thatonthe............... dayof ............... 19 ..,.., he demanded the same from the

defendant and offered to pay al reasonable charges for the storage of the same.

4—That the defendant refuses to deliver the same to the plaintiff, and threatens to conced, dispose of, cut, or
injure the same if required to deliver it up.

5—That no pecuniary compensation would be an adequate compensation to the plaintiff for the loss of the
(painting).

The plaintiff praysjudgment:

() That the defendant be restrained by injunction from disposing of, injuring, or conceding the sad
(painling);

(2 That he return the same to the plaintiff.

(civ) Interpleader
(Title.)

1—That before the date of the claims hereinafter mentioned, one G. H. deposited with the plaintiff (describe the
property) for (safe keeping).

2.—That the defendant, C D., clams the same (under an dleged assignment thereof to him from the sad G, H.).
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3.—That the defendant, E. F., dso claims the same (under an order of the said G. H. transferring the same to
him).

4.—That the plaintiff is ignorant of the respective rights of the defendants.

5—That he has no claim upon the sad property, and is ready and willing to deliver it to such persons as the
court shall direct.

6.—That this suit is not brought by collusion with either of the defendants.
The plaintiff praysjudgment:

(1) That the defendants be restrained, by injunction, from taking any proceedings againgt the plaintiff in
relation thereto;

(20 That they be required to interplead together concerning their claims to the said property ;
(3 That some person be authorized to receive the said property pending such litigation;

(4) That upon delivering the same to such (person), the plaintiff be discharged from dl liability to either of
the defendants in relation thereto.

(cv) Execution of Trusts
(Title)

1—Tha plaintiff is one of the trustees under an instrument of settlement bearing date on or about the
............... day of................ made upon the marriage of E. F. and G. H., the father and mother
of the defendant (or an instrument of assignment of the estate and effects of E. F. for the benefit of C. D., the
defendant, and other the creditorsof E. F.).

2—The plaintiff has taken upon himself the burden of the said trust, and is in possession (or of the proceeds of)
the movable and immovable property conveyed (or assigned) by the before-mentioned deed.

3—The sad C. D. damsto be entitled to a beneficial interest under the before-mentioned deed.

4—The plaintiff is desirous to account for all the rents and profits of the said immovable property (and the
proceeds of the sale of the said, or of part of the said, immovable property, or movable or the proceeds of the sde
of, or part of, the said movable property, or the profits accruing to the plaintiff as such trustee in the execution of
the said trust): and he prays that the court will take the accounts of the said trust, and also that the whole of the
said trust-estate may be administered in the court for the benefit of the said C. D., the defendant, and all other
persons who may be interested in such administration, in the presence of the said C. D. and such other persons so
interested as the court may direct, or that the said C. D. may show good cause to the contrary.

(cvi) Realization of Mortgage

(Title)
1—By awriting obligatory dated the ... ............ dayof ................ 9...... the defendant
bound himself to pay to the plaintiff (his heirs, &c.) the principal sumof ............... rupees, together with
interest thereon at therateof ............... per centum per annum (on demand, or as the case may be).

1.—For securing the payment of the said principal and interest the defendant mortgaged with the plaintiff, his
heirs, &c., the following property (describe).

3-—(Where the bond is not payable on demand, allege notice.)

4.—There is now due from the defendant to the plaintiff thesumof............... rupees for principal and
interest on the said writing.

5—The plaintiff prays that the court will order the defendant to pay him the said sumof . ..............

rupees, with such further interest as may accrue between the filing of the libel and the day of payment, and also the
cods of this action, on some day to be named by the court, and in default that the said premises may be sold, and
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the proceeds applied in and towards the payment of the amount of the said principal, interest, and costs; and that
if such proceeds shall not be sufficient for the payment in full of such amount, the defendant do pay to the plaintiff
the amount of the deficiency with interest thereon at therate of ............... per centum per annum until
realization ; and that for thai purpose all proper directions may be given, and accounts taken by the court.

(ov) Redemption
(Title))
Alter formovi thus:

Transpose parties and also the facts in paragraphs | and 2.
For paragraph 4 substitute—

4.—There is now due from the plaintiff to the defendant, for principal and interest on the said writing, the sum
of oo rupees, which the plaintiff is ready and willing to pay to the defendant, of which the
defendant, before the filing of this libel, had notice.
For paragraph 5 substitute—

5—The plaintiff prays that he may redeem the said premises and that the defendant may be ordered to release
the same to him upon the payment of the said sumof ............... rupees and interest, with such costs (if
any) as the court may order, upon a day to be named by the court, and that the court will give al proper

directions for the preparation and execution of such release and doing such other acts as may be necessary to put
him into possession of the said premises freed from the said mortgage.

(cviii) (@) Specific Performance

(Title.)
1—By an agreement dated the . ... ... ........ dayof ............:. ,19..... and signed by the
above-named defendant, C D., he, the said C. D. contracted to buy of (or ol to) plaintiff certain immovable
property therein described and referred to, forthesumof ............... rupees,

2.—Plaintiff has applied to the said C. D. specificdly to perform the said agreement on his part, but he has not
done so.

3—Plaintiff has been and tilt is ready and willing specifically to perform the agreement on his part, of which
thesaid C. D. hashad notice.

4.—The plaintiff prays that the court will order the said C. D. specifically to perform the said agreement, and to
do dl acts necessary to put plaintiff in full possession of the said property (or to accept a conveyance and
possession of the said properly) and to pay the costs of the action.

[N. B~—In action for delivery up. to be cancelled, of any agreement, omit paragraphs 2 and 3 and substitute a
paragraph slating generally the grounds for requiring the agreement to be delivered up to be cancelled—such as,

that the plaintiff signed it by mistake, under duress, or by the fraud of the defendant—and alter the prayer
accordingtothereliefsought.}

(cix) (b) Special Performance
(Title.)

1l—Thatonthe............... dayof................ 19...... the defendant was absolutely entitled
to certain immovable property described in the agreement hereto annexed.

2—That on the same day the plaintiff and defendant entered into an agreement under their hands, a copy of
which is hereto annexed.
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3—Thatonthe............... dayof................ 19..... , the plaintiff tendered ..............
. rupess to the defendant, and demanded a conveyance of the said property.

4—Thatonthe............... dayof................ 19 -..,., the plaintiff again demanded such
conveyance.

5—That the defendant has not executed such conveyance. (Or, That the defendant refused to convey the same
to the plaintiff.)

6.—That the plaintiff is still ready and willing to pay the purchase-money of the said property to the defendant.
The plaintiff praysjudgment:

() That the defendant execute to plaintiff a sufficient conveyance of the sad property (following the terms

of the agreement);
2 For..oooveino.... rupees compensation for withholding the same.
(ex) Partnership
(Title.)
1.—He, the plaintiff, and the said C. D- the defendant, have been for the spaceof ............... years (or
months) last past carrying on business together at , - S e within thejurisdiction of this court, under

certain articles of partnership in writing, signed by them respectlvely (or under acertain deed sealed and executed
by them respectively, or under averba agreement between them, the said plaintiff and defendant).

2—Diversdisputes and differences have arisen between the plaintiff and defendant as such partners, whereby it
has become impossible to carry on the said businessin partnership with advantage to the partners.

3—The plaintiff desires to have the said partnership dissolved, and he is ready and willing to bear his share of
the debts and obligations of the partnership according to the terms of the said articles (or deed or agreement).

4.—The plaintiff prays the court to decree a dissolution of the said partnership, and that the accounts of the sad
partnership-trading may be taken by the court, and the assets thereof realized, and that each party may be ordered
to pay into court any balance due from him upon such partnership account, and that the debts and liabilities of
the said partnership may be paid and discharged, and that the costs of the action may be paid out of the
partnership assets, and that any balance remaining of such assets, after such payment and discharge, and the
payment of the said costs, may be divided between the plaintiff and defendant, according to the terms of the said
articles (or deed, or agreement), or that if the said assets shall prove insufficient, he, the plaintiff, and the sad
defendant may be ordered to contribute in such proportions as shall bejust to afund to be raised for the payment
and discharge of such debts, liahilities, and costs. And to give such other relief as the court shal think fit.

[N. B.—In actions for winding up of any partnership, omit the prayer for dissolution: but insert a paragraph
stating the fact of the partnership having been dissolved.}

No. 34

[Section 471] FORM OF ORDFR FOR THE PERSONAL APPEARANCE OF PLAINTIFF, OR THE DIRECTOR OR SECRETARY OR

OTHER PRINCIPAL OFFICER OF A CORPORA 110N, BOARD, PUBLIC BODY OR COMPANY
(Title.)

TO coiiiiiian (0 ) plaintiff in the above-named action (or director, or secretary, or
other principal officer ofthe................ corporation, board, public body ur company).

You are hereby summoned to attend in person in this court in the action above specified at...............

oclock of the forenoononthe ............... dayof................ 19 .....
(Signed) .. ...l (Name and office of Judge)
The ...t dayof................ 9.,
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No. 35
FORM OF LIST OF DOCUMENTS PRODUCED BY PARTIES AT THE HEARING [Section 113.]
(Title.)
sk Date (if any) Signature of Party
No. Description of Document Which it bears or Registered Attorney
No. 36
FORM OF RECEIPT BOOK FOR RETURNED EXHIBITS [Section 116.]
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Enter description (Should be
merely and not signed by officer
substance of in charge of this
exhibit. register.)
No. 37
FORM OF PROCLAMATION TO BE ISSUED WHEN SUMMONS CANNOT BE SERVED [Section 131.]
BEIEENStrec Conrt of . -, U SrPeE (or as the case may be).
PROCLAMATION
(Title.)
To all to whom these presents shall come, greeting.
Whereas it appears by the return made by the Fiscalof . .............. to a certain summons issued in the

above-named action at the instance of the above-named (plaintiff or defendant), whereby one (name of witness)
was required to appear and testify on behalf of the (plaintiff or defendant) in the said action [or to produce (any
document required, describing if)] that the said Fiscal has not been able to serve a copy of the said summons on
the said (witness) : And whereas it appears to the satisfaction of this court that the said (witness) has absconded (or
is keeping out of the way for the purpose of avoiding such service as aforesaid), and that he is a necessary and
material witness on behalf of the said (plaintiff or defendant) at the trial of the above-named action [or that the
production of the said (document) is necessary and material, &c.,], without whose testimony (or without which)
the said (plaintiff or defendant) cannot safely proceed to trial : It is hereby proclaimed that the said (witness) is

required to attend at this courtonthe . ... ........... daveol. orirss Fre] | RN R
o'clock of the forenoon, to give evidence (or to produce, as before) on behalf of the said (plaintiff or defendant)
under pain of sequestration of the movable and immovable property of the said . . ............. in case of his

default, and of such further proceedings as may be found necessary.

By order of court,

B o oo 2 il D B g 1S s SRR M 2
No. 38
FORM OF MANDATE OF SEQUESTRATION AFTER PROCLAMATION [Section 131.]
(Title.)
lhefiscal of the .. ............. Cangiot: ..
Whereas it appears by the return made by you (or by the Fiscalof . .............. , as the case may be) to a

certain summons issued in the above-named action at the instance of the above-named (plaintiff or defendant),
whereby one (name of witness) was required to appear and testify on behalf of the (plaintiff or defendant) in the
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said action (or to produce any document, describing it) that you (or the said, Ac., as the case may be) have (has)
not been able to serve a copy of the said summons on the said (witness): And whereas it has been proved to the
satisfaction of this court that the said (witness) has absconded (or is keeping out of the way for the purpose of
avoiding such service as aforesaid), and that he is a necessary and material witness on behalf of the said (plaintiff
or defendant) at the trial of the above-named action [or that the production of the said (document) is necessary
and material, &c.,], without whose testimony (or without which) the said (plaintiff or defendant) cannot safely

proceed to trial: And whereas in consideration of the premises a proclamation wasonthe ............... day
of oo 9...... issued by this court requiring the attendance of the said (witness at this court for
the purpose aforesaid onthe ............... dayof ................ 19...... a... ...

o'clock of the forenoon, and the said (witness) has not attended at such time and place in accordance with the
terms of such proclamation: You are therefore commanded to seize and sequester the houses, lands, goods,
moneys, securities for money, and debts of the said (witness) to the value of (insert value not exceeding the amount
of cost of sequestration and of the fine imposable under section 133), wheresoever and in whose custody or
possession soever the same may be within this district, and to retain and secure the same until the sad (witness)
shall appear and abide by the order of this court or until you receive further directions from this court herein : and
to give due notice in writing to al persons in whose possession or power such property of the said (witness),
whether movable or immovable, shall be, of this sequestration and requiring them to reserve and retain the same,
and all issues, rents, profits, and interest accruing therefrom, to abide the order of this court. And you are further
commanded onthe ............... day of ............... next to inform this court what property you
shall have so seized and sequestered, with the true value of the same, and in whose possesson the same
respectively was at the time of such seizure : and have you there this mandate.

By order of court,

(Sgnedy................ Registrar.

ENDORSEMENT ON THE ABOVE FOR FURTHER SEQUESTRATION
Tothe Fiscd ofthe .............. Courtof...............

Saize and sequester property of the within-named defendant to the further amountof ... ............ rupees,
in manner and form as you were hereby before directed.

No. 39

FORM OF WARRANT OF ARREST AGAINST A WITNESS FOR DISOBEDIENCE TO A SUMMONS
(Title.)
Tothe Hscd ofthe . .............. Courtof...............

Whereas it appears by your return to a certain summons issued in the above-named action a the instance of
(plaintiff or defendant), whereby one (name of witness) was required to appear and testify on behalf of the
(plaintiff or defendant) in the said action or to produce any document required, (describing il), that the said
(witness) named therein was duly served with a copy thereof, but the said (witness) has failed to appear in
contravention of the provisions of section 136 of the Civil Procedure Code): Y ou are therefore to seize and arrest
the said (witness) and bring him before this court forthwith, in order that he may undergo the penalties legally
awarded against him for such contempt and disobedience, and further perform and abide by such order as the
court shal make in this behalf: and have you there this warrant.

((S10]41 ) I District Judge (or as the case may be).
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No. 46

FORM OF NOTICE TO PARTIES OF THE DAY FIXED FOR THE EXAMINATION OF A WITNESS ABOUT TO LEAVE THE
JURISDICTION

(Title)

To (plaintiff or defendant).

Whereas application has been made to this court by the (defendant or plaintiff) in the above-named action that
the examinationof . ............... Of ot awitness required by him in the said action, may
be taken immediately ; and it has been shown to the satisfaction of this court that the said witness is about to leave
the court's jurisdiction (or stale any other good and sufficient cause}: Take notice that the examination of the

(witness) will be taken by the courtonthe ............... dayof...cooovviian.. 19....... at........
o'clock.
By order of court.
(Sgned).......c........ Regidtrar.

The............... dayof................ 19.....

No. 41
FORM OF DECREE
(Title.)

This action coming on for final disposal before (name and office a/Judge) onthe . .............. day of
............. 19........(inthepresenceof ...............onthepart of theplaintiffand ............
on the part of the defendant), it is ordered and decreed (specify in precise terms the order made in thejudgment).

(And it is further ordered that thesad ................ dopaytothesad ............... his costs of this
action (in Primary Courts staling the amount) as taxed by the officer of the court, with interest thereon at the rate
(o) from the date of taxation to the date of redization.)

(Where the decree is for delivery of immovable property, describe the property in accordance with the
requirements of section 190.

Where the decree is for delivery of movable property, specify the amounts to be paid as alternative if delivery
cannot be had.

In case of specific performance, state the amount of damages to be paid if the contract is not performed.

Where defendant is allowed a set-off, state what is due to plaintiff and defendant, and decree recovery of the
balance.

Where mesne profits pending or prior to action are claimed vary decree according to sections 195. 196

Where the action is to enforce a right of pre-emption, or to realize a mortgage, carry out the directions of
sections 200, 201.

In any case where a decree or order has the effect of postponing the final determination of a case specify therein
the date offurther hearing.)

(Signed) ....... . ... (Name and office of Judge).

[Section 178]

[Section 188]
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No. 42
[Sections 224 FORM OF APPLICATION FOR EXECUTION OF A DECREE BY SEIZURE AND SALE OF MOVABLE PROPERTY
and 225.]
In the District Court of .. .co v cnrsonen
I, A. B., plaintiff, hereby apply for execution of the decree herein below set forth :
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- L= g =1 o
o 2 S |83 - a & S 3
k) e e o o 8 £ g
g g rslingiag T |a2| Sgkz 3 § i
- —
% & [ 8|88 |z [<2| v5°F 3 53 e B
o s B lo85 | 8 |g ] a & R0 2 B
= Fa - = =13
2 g |5 |2E |2 |85 E&.s56 - g3 .
g8 g s dame Bek A g E = D 20 &
= ) &
z z A |3 ol - - < < =
1 | 3 4 5 6 7 8 9 10
No. 175 i Sl e No — \Rs. 250 principal| Rs. 25.75 costs The I pray that the
D Plaintiff |Sept., (interest at—per | as awarded in | defen- |total amount of
Colombo | against |1938 centum from | the decree,  |dant C.D.|Rs. — (together
ch. date of decree to|  Rs. 10.50 ::" ',""-f’”l' on
defendant payment) subsequently e prigpateum
s 2 up to date of
payment), and
Rs. 36.25 the costs of
taking out this
execution, be
realized by
(indicate manner
of relief
required).
I, A. B., hereby declare that what is stated herein is true to the best of my information and belief.
(Signed) A. B.
ATNiE 48 SOouan: s G F ) B o Ry g e ok e
No. 43
[Section 225.] FORM OF WRIT OF EXECUTION AGAINST PROPERTY
(Title.)
Toithe Eiscalofthe .. ........ 550 & Corigbiols ool s
Levy and make of the houses, lands, goods, debts, and credits of the above-named . . ............. , by
seizure, and, if necessary, by sale thereof, thesumof . .............. rupees, which thesaid . . .............
has recovered against thesaid . .............. by a judgment of the court bearing date the ...............
QbR Of, Stishicant; Y o L e , and have that money before this courtonthe ............... day of
............ gt TR totrender tostie saud SORY. SEEESL, Pl anid inform this court for what sum or sums,

and to what person or persons, you have sold the property respectively : and have you there this mandate.

By order of court,

LN | S P e , Registrar.
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No. 44
FORMS OF PROHIBITORY NOTICES [Section229]
(In the case of a debt not secured by a negotiable instrument.)
To (defendant) and to {defendant's debtor).

Whereas (defendant) has failed to satisfy a decree passed against hindonthe.............. . day of.
........ 19......in(title, &c, of case), infavourof ...............for.............. rupees

| hereby give you notice that you, the said defendant, are hereby prohibited and restrained until the further
order of the court from which execution in the said action issued from receiving from the sad (debtor) a certain
debt alleged to be now .due from him to you, namely (particularize il): and that you, thesaid . ...............

are hereby prohibited and restrained until such further order from making payment of the said debt or any part
thereof to any person whomsoever.

No. 45
(In the case of a share in a public company, &c.)
To (defendant) and to manager (&C.), «evvvvvvnnannn. company.

Whereas .. ............. has failed to satisfy adecree (recital as in No. 44): | hereby give you notice that
you, the defendant, are hereby prohibited and restrained until the further order of the court (as before) from
making any transferof ............... shares in the aforesaid company, namely, ............... or from
receiving payment of any dividends thereof: and that you, thesaid ................ manager of the sad
company, are hereby prohibited and restrained from permitting any such transfer or making any such payment.

(Signed)................ Fsca.

No. 46

(In case of movable property not in the possession of judgment-debtor.)

To (defendant) and to (person in possession).

Whereas (recital asin No. 44): | hereby give you notice that you, the said defendant, are hereby prohibited and

restrained until the further order (as before) from receiving fromthesaid ............... the following
properly now in his possession; that is to say (name i(), to which you, the said defendant, are entitled subject to
any clamofthesad ................ and that you, thesaid . ............... are hereby prohibited and
restrained until (as before) from delivering such property to any person whomsoever.
(Signed)................ Hscd.
No. 47
FORM OF NOTICE WHERE PROPERTY IS IN CUSTODY OF A COURT OR PUBLIC OFFICER [Section 232]
(Title)
Sir,—The plaintiff in the above-named action having applied under section ... ............ of the Civil

Procedure Code for seizure of certain moneys (or as the case is) now in your hands (stale how the moneys, &c., are
in the hands of the person addressed, on whal account, &c.,) | request that you will hold the said (moneys), and
any interest or dividend becoming payable thereon, subject to the further order of the court from which writ of
execution in the sad action issued.

| have, &G, ..ol Fscd.
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No. 48
[Section 234] FORM OF NOTICE TO A COURT REQUESTING STAY OF EXECUTION OF ITS DECREE
(Title.)
To (name and office of Judge).
Whereas A. B; plaintiff in the above-named action, obtained a decree against C. D; defendant in the sad
action, inthiscourtonthe ............... dayof................ 19...., for the payment of .........
...... rupees ; and whereas application has been made to this court for the seizure in execution of the said decree
of a decree obtained in your court by the said defendant against ............... in (title of action): you are
hereby requested to stay the execution of your said decree (until this notice shall be cancelled by this court, or as
the case may be).
By order of court,
(Signed).............. , Regidrar.
The .............. dayof.............. ,19.....
No. 49
[Section 235] FORM OF PROHIBITORY NOTICE TO HOLDER OF A DECREE SOUGHT TO BE SEIZED
(Title.)
To (defendants).

Whereas in execution of the decree passed against you in the above-named action application has been made for
the seizure of the decree passed against . . . . ........... in (title. &c., of action) of which you are the holder :
you are hereby prohibited from transferring or charging the said decree in any way.

By order of court,
(Sgned) ...l , Registrar
No. 50
[Section 237] FORM OF PROHIBITORY NOTICE IN CASE OF IMMOVABLE PROPERTY
To (defendant).

Whereas you have failed to satisfy adecree passed against youonthe ............... dayof ............
.-.,19..,..,in(title, &c. of case) infavourof ................ for............... rupees (here sel out
the particulars required by [he section.) | hereby give you notice that you, the said defendant, are hereby
prohibited and restrained until the further order of the court from which execution in the said action issued from
in any way transferring, alienating, or charging the property specified in the schedule hereto annexed, and that all
persons are prohibited from receiving the same or any part thereof by purchase, gift, or otherwise.

(Sgned) Fisca.

The............. ;.dayof...........o..L. 19.....

(The Schedule.)
No. 51
[Section 259 FORM OF CERTIFICATE TO JUDGMENT-DEBTOR AUTHORIZING HIM TO MORTGAGE. LEASE, OR SELL PROPERTY
(Title.)

Whereas in execution of the decree passed in the above-named action notice of the sde of certain immovable
property of thejudgment-debtor ................ has been given, and the court has, on the application of the
said judgment-debtor postponed the said sale to enable him to raise the amount of the decree by (mortgage, lease,
or private sae as the case may be) of the under-mentioned property or part thereof.
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This is to certify that the court doth hereby authorize the sad judgment-debtor to make the proposed
(mortgage, lease or sale) withinaperiod of ............... from the date of the certificate :

Provided that al moneys payable under such” (mortgage, lease, or sale) shall be paid into this court and not to
the said judgment-debtor ; and provided, further, that no such (mortgage, lease or sale) shall become absol ute until
the same shall have been confirmed by this court.

(Signed)................ Judge.

(Details of properly referred to.)

No. &2
FORM OF FSCAL'S CERTIFICATE WHERE THERE HAS BEEN A RESALE AT A LOSS OR A FAILURE
TO PAY THE DEPOSIT
(Tltle.)

I,A. B, Fiscaofthe............... Courtof .......coivnn... hereby certify that the under-mentioned
property was,onthe . .............. dayof ................ 19 ...., duly put up for sde under writ
No.............. of this court in execution of the decree in the above-named action.

one..ovveevnnnnn.. was duly declared to be the purchaser of the said property at the said sde at the price of
............... rupees.

(Thesaid ................ on being so0 declared to be such purchaser, failed to pay down the deposit of 25

per centum on the amount of his purchase-money to the officer conducting the sale, and to give good and
sufficient security to the satisfaction of such officer for the payment of the residue, in manner by law required ; and

ONE . vvee i being the next highest bidder at the said sale, was thereupon duly declared to be the
purchaser of the said property at the price of ............... rupees.

Thesad ............... thereupon became liable to pay the difference.between the said several sums of
........... rupessand ...............rupees, amountingto ...............rupees)

Or,

(Thesad ............... duly paid the deposit of 25 per centum on the amount of the said purchase-money
to the officer conducting the sale and entered into good and sufficient security to the satisfaction of such officer for
payment of the residue, in manner by law required, butthesad ............... has failed to pay such residue,
although thirty full days have elapsed since the day of sde.

In consequence of the failure aforesaid the said property was, onthe ............... dayof .............
.., 19..-..,agan put up for sde under the said writ, and resold, andone ............... was duly declared
to be the purchaser at such resale at the priceof ............... rupees.

Thesad ............... thereupon became liable to pay the difference between the said several sums of
........... rupeesand ...............rupees, anountingto thesumof............... rupees)

(Conclude :) Demand in writing was duly made upon thesad .. ............. for the payment of the sad
sumof ............... rupees,onthe............... dayof ................ 19....... but although
one week has elapsed since the date of such demand thesaid ............... has not paid the said sum of
.......... rupees.

(Signed)................ Fiscal,............... Court of

The - ... ... dayof................ 19......

(Schedule of property.)

No. 53
FORM OF NOTICE TO PERSON IN POSSESSION OF MOVABLES SOLD IN EXECUTION
(Title.)
To (person in possession).
Whereas .. ............. has become the purchaser a a sae by auction in execution of the above-named

action of (properly) now in your possession, | hereby give notice that you are prohibited and restrained from
delivering possession thereof to any person exceptthesaid ...............

(Signed)................ Fscd.

[Cap. 106

[Sections 260—
267

[Section 278]
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No. 54
FORM OF NOTICE PROHIBITING PAYMENT OF DEBTS SOLD IN EXECUTION TO ANY PERSON BUT THE PURCHASER
To (judgment-debtor) and to {judgment-debtor's debtor).

Whereas . .............. has become the purchaser a asale (&c.) of acertain debt due fromyou, .........
........ toyou, ................that isto say {stale particulars), | hereby give you notice that you the sad
.............. are hereby prohibited from receiving payment of the said debt, and youthesad ............
from making payment of the same to any person except the said (purchaser).

(Sgned) , Recd.
The day of, 19

(Where the property sold in execution consists of shares, [his form must be followed, but the notice will be
directed to the person in whose name the shares are standing, and Co the manager of the company, and will be
prohibitory of transferring the shares or receiving or making payment of dividends thereon.)

No. %

FORM OF ORDER CONFIRMING SALE OF LAND
(Title)

Whereas the under-mentioned properly wasonthe............... dayof ................ 19....,sod
by the Fiscal, ................ in execution of the decree in the above-named action : and whereas thirty days
have elapsed since the receipt of the said Fisca's report of the said sale, and no application has been made to set
aside the same (or that objections made have been disallowed): It is ordered that the said sde be and the same is
hereby confirmed (" mutatis mutandis ", where the sale is set aside.)

(Signed).....ceuunnn (Name and office of Judge.)

(Schedule)

No. 56

FORM OF HSCAL'S CONVEYANCE TO PURCHASER AFTER CONFIRMATION OF SALE BY COURT

To dl to whom these presents shall come, gresting.

Whereas by virtue of awrit of executionissued fromthe ............. Coutof................ bearing
datethe ............... dayof................ 19 .... directed to the Fiscal (or Deputy Fiscal as the case
may be) ofthe............... Court, whereby he was directed (insert directions of the writ), A. B. (Fiscal) of
the said Court, did cause to be seized and taken the property hereinafter described, which, after due notice and
publication in manner by law prescribed, was exposed to public sdeonthe............... dayof..........
...... 19....,by................a&cting under the authority of the said Fiscal, and was soldto ..........
..... as the highest bidder at the sad sde for the sum of ............... rupees:

And whereas the said (purchaser) has duly paid to the sad (Fiscal) the whole of the said purchase-money, and
thus became entitled to a conveyance of the said property (or, where the plaintiff is purchaser): And whereas the
said (purchaser) has been allowed the amount of purchase (or as the case may be) in reduction of his claim, and
has produced the order of court, copy whereof is hereunto annexed, and has thus become entitled, &c.):

And whereas the said court by an order dated the . .............. day of oot 19  ..copy
of which is hereunto annexed, has duly confirmed the said sae:

Now these presents witness that the said A. B.. Fiscal ofthe ............... Court, in consideration of the
sadsumof ............... rupees so paid by (or credited to) the said (purchaser) as aforesaid, the receipt

whereof the said A. B. doth hereby acknowledge, hath sold and assigned and by these presents doth sell and
assign, unto the said (purchaser), his heirs, executors, administrators, and assigns, al that (name and description
of the land by metes and bounds), containing . ............... and described in the diagram or map annexed
to (some title deed delivered to the purchaser, or if there is none, then) these presents, and marked .. ...........
to have and to hold the same with their and every of their appurtenances to him, the said (purchaser), his heirs,
executors, administrators, and assigns for ever.

V/250



CIVIL PROCEDURE CODE [Cap. 105

In witness whereof the said (Fiscal) hath hereunto subscribed his name at this
dayof............... 19.....
Witnesses:
Annexures.  .......... Fscd, .......... Court of,

{In cases where the sale has been effected in execution of a decree specifically directing a sale, the conveyance
will be in accordance with the terms of she decree.)

No. 57

FORM OF ORDER OF DELIVERY OF POSSESSION TO A PURCHASER WHERE PROPERTY IN OCCUPANCY OF [Section 287.]
JUDGMENT-DEBTOR

(Title.)
TotheFiscal,............... Court of,
Whereas ............... has become the purchaser of (land) at a sale in execution of the decree in the
above-named action, and whereas the said {land) is in the possession of . .. ............. you are hereby

ordered to put the said {purchaser} into possession of the said (land), and, if need be, to remove any person bound
by the decree who may refuse to vacate the same.

(Sgned) ...
(Name and office of Judge.)
the e day of.....coevvennnn 19......
No. 60
FORM OF WARRANT FOR ARREST OF A JUDGMENT-DEBTOR [Section 298]
(Title.)
Tothe Fiscal ofthe ............... Courtof...............

Whereas .. ............. was adjudged by a decree in the above-named, action, datedthe ............... Rs c.
dayof ................ 19....... to pay to the above-named plaintiff thesumof ............... rupess Principal........
& noted in the margin : Interest .........

Costs .........
And whereasthe sad sumof............... rupees has not been paid to the sad plaintiff in satisfaction of Execu lon............
the said decree: Totd

And whereas the court is satisfied (here specify the grounds on which the warrant is issued):

These are to command you to arrest the said defendant, and unless the said defendant shall pay to you the said

sumof ............... rupees, together with ............... rupees for the cost of executing this process, to
bring the said defendant before this court as soon as practicable after his arrest.

You are further commanded to return this warrant on or beforethe . .............. dayof..............

19.. . . ., with an endorsement showing the day on and the manner in which it has been executed or the reason why
it has not been executed,

(Signed)................
(Name and office of Judge.)

The.......covven day Of e vcrnern 1

* Forms Nos. 58 and 59 are omitted as having ceased to be applicable to section 296, as replaced by Law No. 20
of 1977.

V/251


SLIIT SLIIT
the .....................day of...................19......


Cap. 105] CIVIL PROCEDURE CODE

No. 60A

[Section 299] FORM OF NOTICE ON JUDGMENT-DEBTOR TO SHOW CAUSE WHY HE SHOULD NOT BE COMMITTED TO JAIL
(Title.)

To (judgment-debtor).
Rs. c.  Whereas you were adjudged by adecree in the above-named action, datedthe . .. ............ dayof......

Principal..... ..........19...., topay tothe plantff above-namedthesumof .. ............. rupees, as noted in the

Interest ...... margin:

Costs .......

And whereas the ssid sumof ............... rupees has not been paid to the said plaintiff in satisfaction of

the said decree:
And whereas the court is satisfied (here specify the grounds on which the notice isissued):
Take notice that you are hereby required to appear before the court onthe . .............. dayof.........

....... 9....,a...............0clock in the forenoon to show cause, if any, why you should not be
committed tojail in execution of the decree entered in the above-named action.

(Signed) .........iiaa..
(Name and office of Judge.)
The ............... dayof................ 9.....
No.60B
[Section 303] FORM OF WARRANT FOR ARREST OF A JUDGMENT-DEBTOR UNDER SECTION 38
(Title)
Rs. ¢ Tothe Fiscd ofthe ............... Courtof...............
Principal .....
Interest ...... Whereas . . ............. was adjudged by a decree in the above-named action, datedthe ...............
....... of ..............,19...., to pay to the above-named plaintiff the sum of ............... rupees, as
Execution noted in the margin;
Totd ...... ) : ) TP . .
And whereasthesaid sumof............... rupees was not pad to the said plaintiff in satisfaction of the
sad decree;

And wheress the court was stified (here specify the grounds on which the notice under section 299 was

issued):

And whereasthesad ............... was required by a notice issued by this court, datedthe . ...........
dayof................ 19....,to appear beforethecourtonthe............... dayof ..............
9...... a . o'clock in the forenoon to show cause (if any) why he, thesaid ...............

should not be committed tojail in execution of the decree entered in the above-named action :

And whereas thesaid ............... failed to appear before this court on the day and at the time specified
inthe notice:

These are to command you to arrest thesaid . ............... and unlesshe, thesaid ................
shall pay to youthesadsumof ............... rupees, together with ............... rupees for the cost  of
executing this process, to bringthesad ............... before this court as soon as practicable after his arrest.

You are further commanded to return this warrant on or beforethe . .............. dayof..............
19 . .. ., with an endorsement showing the day on and the manner in which it has been executed or the reason why

it has not been executed.

(Signed)...............

(Name and office of Judge).
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No. 61
FORM OF WARRANT OF COMMITTAL TO JAIL (Section 311]
(Title)
Tothe Fiscd ofthe ........... ... Court of...............
Receive into your custody thebody of . .............. who has been committed tojail in execution of a
decree of this court dated the . . . .. .......... day of . ............... 19...... entered in the
above-named action, for thesumof ............... rupees together with this warrant, and him safely keep in

prison for a period of six months unless he shall in the meantime be discharged by order of this court.

(Signed}...............
(Name and office of Judge).
The............... dayof................ 19
No. 62
FORM OF WRIT FOR DELIVERY OF A SPECIFIC MOVABLE [Section 320]
(Title)
Tothe Fiscal ofthe ............... Courtof...............
Whereas by ajudgment of this court datedthe . .............. dayof ................ 19...... in the

above-named action, the said (plaintiff} recovered against the said (defendant} (or the said defendant was ordered
to deliver to the said plaintiff) the following [specify movable properly): These are to command you that without
delay you cause the said (cirlu-les) to be delivered to the said (plaintiff), or to such person as he shall ainhori/.e to
receive the same. And in what manner you shall have executed this writ make appear to this court immediately
after the execution thereof, and have you there, &c.

(Sgned)
The ..ot day of ool 19
No. 63
FORM OF WRIT FOR DELIVERY OF IMMOVABLE PROPERTY [Section 323]
(Title))
TotheFiscd,

Whereas (recite "mutatis mutandis "as in last form): These are to command you that without delay you enter
the same and cause the sad ............... to have possession ol' the said land and premises, &c. And in what
manner (conclude as in last form).

No. 64
FORM OF NOTICE WHERE A SUM OF MONEY IN COURT IS CLAIMED [Section 350]
To (names of parties and claimants).
Take notice: That whereasthesumof ... ............ rupees (recovered under a writ of execution issued
fromthiscourtonthe ............... dayof................ 19 ...., has been carried to the separate

account of the plaintiff in the above-named action, or as the case may be) and is now in court standing to the
credit of the said plaintiff, and whereas the said (name or names of claimants) has (have) given notice to this court
of aclam on their behalf to the said sumof ............... rupees(Or to . ...t rupees, part of
thesaidsumof ............... rupees) on the ground (slate ground):
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Thiscourt will, onthe ............... dayof ................ 19...... at............... o'clock of
the forenoon, proceed to hear and entertain the said claim, and determine the respective rights of the partiesin the
sad sum.

By order of court,

(Signed)................ Registrar.

No. 65
FORM OF PETITION IN AN ACTION OR APPLICATION OF SUMMARY PROCEDURE
In the Digtrict Court of ...............

(Where the application is not incidental to a pending action, set out. as in a plaint, name and description. &c., of
parties, thus:)

Between A. B. &c., petitioner, and C. D. &c., respondent.
(Where the application is incidental to a pending action say—)

In the matter of an action between (set out the title) and (in the matter of A. B., deceased, or as the case
may be.)

The humble petition of the above-named (plaintiffs, or as the case may be) showeth asfollows:

(Set out a plain and concise statement of the facts constituting the ground of application and its circumstances,
and of the petitioner's right to make it, e.g. :)

1l—Thatthesad A. B; of .. .............. lately deceased, was one of the plaintiffs in the above-named
action.
2.—That the said A. B. diedonthe ............... dayof ................ 19...., (and go on to show

thai the right of action survives to the remaining plaintiff alone}.

(Your petitioner therefore humbly prays for an order that the above-named action do proceed at the instance of
the said petitioner, or for such other order in the premises as to this court seems meet. And your petitioner will
ever, &C.)

[Annex to the petition any affidavits, &c. (see section 376), requisite to furnish prima facie proof of the material
facts set out.}

No. 66
FORM OR (a) ORDER "NISI" OR(fr) INTERLOCUTORY ORDER ON A PETITION IN AN ACTION OF SUMMARY PROCEDURE
(Title.))

This matter coming on for disposal before (name and office of Judge) onthe . .............. day of .......
......... 19 ...... after reading (the affidavitof ................ orasthecase may be) and hearing the
evidenceof............... (asthe case is) (recite petition and exhibits, &c., adduced in support).

(@) [It is ordered that (date the order, asthat the said action do proceed et the instance of the said
., .-,), unless sufficient cause be shown to the contrary onthe . ... ........... day of

(b) [ltisorderedthatthe ............... dayof............... 9...... be and the same is hereby
appointed for the determination of the matter in the said petition contained, and that the said (respondent) be
heard in opposition to the prayer of the same if he appear before thiscourt on the said day.]

In the alternative (a)—

[It is further ordered that the (respondent) do pay to the (petitioner) his costs of, and occasioned by, this
application.]

(Sgned, &c.. asin No. 41.)
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No. 67

FORM OF ORDER REFUSING PETITION WHERE GROUNDS ADDUCED INSUFFICIENT TO SHOW [Section 380]
PRIMA FACIE CASE

(Proceed asin No. 66. and the order will be—)

It is ordered that the prayer of the sad petition be and the same is hereby refused.

No. 68
FORM OF ORDER DISMISSING PETITION WHERE PETITIONER DOES NOT APPEAR [Section 382]
(Proceed as in No. 66, reciting the order made under (b) of section 377. and continue—)

And the said (petitioner) not having appeared either in person or by counsel before this court in support of his
sad petition:

It is ordered that the said petition be and the same is hereby dismissed. [It is further ordered that the sad
(petitioner) do pay to the said (respondent) his costs of, and occasioned by, this application-]

No. 69
FORM OF ORDER WHERE RESPONDENT DOES NOT APPEAR [Section 383]
(Proceed as in 66. reciting the order made under section 377, and continue—)
And the petitioner having appeared (in person, or by registered attorney or by counsdl) in support of his said
petition, and the respondent not having appeared either in person or by registered attorney or counsel, although
the said recited order was duly served upon him as appears by the (oath or affidavit) of ...............
(Then, if the order is an order " nisi " under section 377 (a)—)
The above order is made absolute.

(But if the order was an interlocutory order under section 377 (b)—)

It is ordered (state the order : and, where costs have been prayed in the petition, and the court thinks right to
alow them, further order as to costs).

No. 70
FORM OF ORDER WHERE BOTH PARTIES APPEAR [Sections 384,
386, and 387.]
(Proceed as in No. 66, reciting the order under section 377, and continue—) And both parties appearing (in
person, or as may be) and (the affidavitof ............... having been read) and (the evidenceof .. .........
taken) and both parlies heard : It is ordered on the application of (petitioner) that this matter be adjourned to the
.............. dayof................ 19 ......toenablethe said (petitioner) to adduce additional

evidence in support of his said petition, or that the questions or issues of fact arising in this matter be tried and
determined.

The questions or issues of fact to be so tried and determined on such day are:
1—Whether, Ac.
2—Whether, &c.

(Formal conclusion as in No. 41)
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No. 71
[Section 398/ FORM OF SUMMONS TO LEGAL REPRESENTATIVE OF A DECEASED DEFENDANT
(Title.)
LI (<] P
Whereas the above-named . .............. has, as plaintiff, instilued the above-named action in this court
against the above-named ................ who has since deceased, and has made an application to the court
alleging you to be the legal representative of the said deceased . .. ............. and desiring that you be made
defendant in his stead : You arc hereby summoned to attend (in person, or by registered attorney, or in either way)
inthiscourtat ............... o'clock of the forenoononthe ............... dayof................
19. , ... todefend the said action, and in default of your so appearing the sad action will be heard and

determined in your absence.

By order of court,

(Signed) , Registrar.
The. .o, ddayof................ J19... ..
No. 72
[Section 406] FORM OF APPLICATION FOR PERMISSION TO WITHDRAW FROM AN ACTION
(Title)

by plaintiff in the above-named action, hereby request the permission of the court to
withdraw from the said action, with liberty to bring a fresh action in the same matter; on the ground (slate
sufficient grounds/or withdrawing).

Plaintiff.
The.............. dayol.............. ,(19
No. 73
[Section 410] FORM OF NOTICE OF PAYMENT INTO COURT
(Title.)
To (plaintiff).
Take notice thai the defendant in the above-named action has paid into COUM..........ccverineurcerineerieineen rupees, and
that that sum is enough to satisfy the plaintiffs claim (or the plaintiffsclamfor...........cccccvviee. . ).
(Signed) , Party (or Registered Attorney).
The ............. day of ............... 19.....
No. 74

[Section 416 FORM OF SECURITY FOR DEFENDANTS COSTS WHERE PLAINTIFF RESIDES OUT OF JURISDICTION OF THE COURT

(Title.)
Know dl men by these presents that we, A. B, of . .............. andC. D.,of ........... ..., are
jointly and severaly held and firmly bound to E. F., (here insert name of Registrar of cowl, or as ihe case is) in
thepenal sumof ............... rupees (the sum mentioned in the order) to be paid to the said E. F., or his
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successors in the said office of (as the case is), for which payment to be well and faithfully made we bind ourselves
and each of us, our and each of our hers, executors, and administrators, firmly by these presents, hereby
renouncing, &C.

Dated this............... day of................ 19 ....

Whereasby an order of thesad ............... Courtof................ datedthe ...............
dayof................ ... made in the above-named action, wherein . .............. is plaintiff
and ... is defendant, it was, on the application'of the said defendant (or as the case may be),

ordered (recite the mandatory part of the order): And whereas the above-bounden A. B. and C. D. have, a the
request of the said (person required to give security), agreed to enter into the above-written obligation subject to
theconditionhereinafter contained.

Now the condition of the above-written obligation is such that if the above-bounden A. B. and C. D., or either
of them, their or either of their heirs, executors, or administrators, do and shall well and truly pay or cause to be
padto................ the defendant in the said action, al such costs as the said court shall think fit to award
to the said defendant in the said action, then the above-written obligation to be void, or else to remain in full force
and virtue.

o>
O w

Signed by the above-bounden A. B. and C. D. in the presence of

X. Y.. of—.
Y. Z.. of—.

(Use the sameform with alterations where defendant resides outside Si Lanka.)

No- 75
FORMAL PARTS OF AN AFFIDAVIT IN AN ACTION
In the Supreme Court of the Republic of Sri Lanka
(or)
Didrict Court 1

In the of of Colombo (or as the case may be).
Primary Court

(Title.)

I, A, B. (full name and description of deponent, and if a married woman, full name and description of her
husband), of (place of rvsidmee) (and if aparly, say so, and in what capacity), being a Buddhist (or being a Hindu
or being a Muslim etc., as the case may he, or having a conscientious objection to making an oath) solemnly,
sincerely, and truly affirm and declare (or if the deponent isa Christian, make oath and say) asfollows :—

Affirmed (or Sworn), [or if there are more than one deponent, Affirmed (or Sworn) by the deponents A. B.]
at............. this............... day of ..... | R

Before me(nameand offi ce of per sonadministering the affirmation or oath).
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*No.79

FORM OF NOTICE TO ATTORNEY-GENERAL. MINISTER, DEPUTY MINISTER, OR PUBLIC OFFICER OF THE
INSTITUTION OF AN ACTION

To the Hon. the Attorney-Generd (or the Minister or Deputy Minister or public officer concerned).

Takenoticethat 1., A. B; of ................ am about to institute an action against you as representing the
State (or, in the case of a Minister or Deputy Minister or public officer, in your official capacity & ........... )
for {state the cause of action and the relief claimed).

(Sgned) A. B.

(Where the notice isissued by an attorney-at-law, alter the wording accordingly.)

No. 80
FORM OF AUTHORITY TO SUE OR DEFEND GIVEN BY A MEMBER OF A MILITARY, NAVAL OR AIR FORCE

I, A B, presently of ................ being a (rank) in the Sri Lanka (Army or Navy or Air Force, as the
case may be), actually serving Government in such capacity, and unable to obtain leave for the purpose of
(prosecuting or defending) a certain action brought (by or against) me (against or by)one ................ of
............... inthe...............Courtof .....,,.,,.....,for(stalewhatfor), do hereby
authorize C, D., of ................ to (sue or defend) for me and on my behalf in the said action, and for that
purpose to make every appearance and application, and do every act which | might if present make or do, or be
required or authorized by law to make or do, therein.

(Sgned) A. B.

Inthe presence of

(Signed) E. F. (the Commanding Officer, or if the party himself is the Commanding Officer, then the next
subordinate in rank to him. Where the party is in staff employ, the witness must be the head
Witnessss : of the office.)

No. 81
FORM OF AFFIDAVIT TO BE PRODUCED WITH WILL

(Formal partsasin No. 75.)

|.—I knew and was well acquainted with A. B.of _..._.......... ,whodiedonthe............... day
of ... .l 19....... A
2—Thesad A. B. duly executed his last will datedthe .............. dayof............... 19

3—The sad A. B. deposited his said-will in my custody (or. i the case is so, stale the circumstances under
which the deponent found the will).

4.—The said testator has left property within thejurisdiction of this (or any other, as the case may be) court of
the nature and value shown in the schedule hereto annexed (or has left no property in Sri Lanka).

5.—I producethesad will.
(Formal conclusion.)

(Thechedule)

* Forms Nos. 76, 77 and 78 are omitted consequent on the repedl of sections 443, 447 and 454 by Law No. 20
of 1977.
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No. &

FORM OF APPLICATION BY WAY OF SUMMARY PROCEDURE FOR PROBATE OR FOR ADMINISTRATION WITH THE [Sections
WILL ANNEXED 518—525]

In the matter of the will of A. B; deceased.

(o Ao ) petitioner-

(For respondent, name any person likely or competent to oppose the application.)
(Formal parts as in No. 65)
1—A.Bladeof ... diedonthe............... dayof................ 19

2—Thesaid A. B. duly executed his last will datedthe .. ............. dayof ................ 9....
(now deposited in this court, or, and the said will is appended hereto, or as the case is—see section 524.).

3.—To the best of your petitioner's knowledge the heirs of the said A. B., deceased, are:

4.—Full and true particulars of the property left by the deceased, S0 far as your petitioner has been adle to
ascertain the same, are contained in the schedule hereto annexed.

5—Your petitioner claims as (executor, creditor, Ac., as the case is).

Your petitioner therefore humbly prays for an order declaring the said will proved, and that he may be declared
executor of the said will. and that probate thereof may be issued to him accordingly (or where the case is so, for a
grant of administration with copy of the will annexed, &c.). (If a limited grant is askedfor, set out lo thai effect.)

(Formal conclusion.)

(The <chedule.)

(Support paragraphs 2 and 5 by affidavit or oral evidence. Where no respondent is named, state the reasons to
be thai no opposition is apprehended, and support with an affidavit.)

No. 83
FORM OF APPLICATION FOR ADMINISTRATION WHERE THERE IS NO WILL [Section 530]
(Formal parts.)

(Proceed as in last form, substituting a statement that the will cannot be found, or that there is none. for
paragraph 2.)

Your petitioner therefore humbly prays for an order declaring that he is entitled as such (creditor, or as the case
is) to administer the estate of the said intestate, and directing that letters of administration of the said estate be
granted to him accordingly. (If a limited grant is askedfor, set out to that effect.)

(Formal conclusion.)

No. 84
FORM OF ORDER "NISI" DECLARING WILL PROVED, AC. [Sections
526—529]
(Title.)
This matter coming on for disposal before (name and office o Judge), onthe . .............. day of.......
......... 19....(inthepresenceof ...............onthepart of the petitioner,and ...............0n
the part of the respondent), (and the affidavitof ................ dated ................ having been read,
and the evidenceof ............... taken), (and al parties heard):
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It isordered that thewillof ................ deceased, dated ............... (and now deposited in this
court, or as the case is), be and the same is hereby declared proved, unless (the respondent or any person on whom
the court directs the order to be served) shall, on or beforethe ............... dayof .....oovuenn.... 19..
show sufficient cause to the satisfaction of this court to the contrary.

It is further declared thai the said (petitioner) is the executor named in the said will, and that he is entitled to
have probate of the same issued to him accordingly (or declare the petitioner's status where he is not executor, and
stale that he is entitled to administration with copy of the will annexed), unless, &c.

(Sgned. Ac)
(Where there is no respondent, the order may be absolute in thefirst instance.)

(Where there is no will. this form can be adapted. In either case the order is to be served on the respondent or
on any other person on whom the court directs service. Where the grant is to be limited say so, and how far.)

No. 84A

FORM OF NOTICE OF OROER "NISI'

In the District Court of .........cceveina....
In the matter of the Last Will/Intestate
Estate of thelate .........cooeviieeeina. ..

Testamentary ] No
Jurisdiction ]

It is hereby notified that the above-numbered testamentary action has been instituted in the above court for
proof of the Last Will/the administration of the Estate of the above-named deceased and order nisi has been
entered accordingly therein.

Any person interested is hereby required to appear before thiscourt onthe ............... dayof .........
...... 9...............a&...............0clock in the forenoon and show cause, if any, why the order
nisi so entered should not be made absolute.

By order of court.
Registrar.
Dated this........ccccocvereenenne day Of oo 19...
No. 8B

FORM OF NOTICE OF ORDER ABSOLUTE IN THE FIRST INSTANCE

In the District Court of .....................
In the matter of the Last Will of the late
................................. Deceased
................................ Petitioner.

Testamentary
Jurisdiction

It is hereby notified that the above-nilmbered action has been instituted in the above court for proof of the Last
Will of the above-named deceased and order absolute in the first instance has been entered accordingly therein on
the............ dayof............ 9.....

By order of court,
Registrar.
Dated this day of. .... 19
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No. 85
FORM OF ORDER MAKING ABSOLUTE OR DISCHARGING THE ORDER "NISI"
(Title)

This matter coming on for final determination before ............... (0] o in the presence
of ... ... (and the affidavits of ............... having been read and the evidenceof ...........
taken), (and dl parties heard):

It is ordered [that the order of Ihis court madeonthe ............... dayof ................ 19....,be
made absolute, and thai probate of thewill of . .............. beissuedto ............... (or as the case
may be}} or (that theorder ............ .... be discharged and the petitionof ............... be and the
same is hereby dismissed).

(And it appearing to thiscourt that ............... (respondent or objector) has established his right thereto,

it is further ordered that (probate or administration, as the case may be) be issued to the said
accordingly.)

(Sgned.&c.)

(Whenthegrantisto belimited, say so. and howfar.)

No. 86
FORM OF PROBATE
(Title)
In the Digtrict Court of .
Beit knownto dl menthatonthe............... dayof................ 19...... the last will and
testament of . ............... deceased, a copy of which hereunto annexed was exhibited, read, and proved

before this court, and administration of al the property and estate, rights and credits, of the deceased was and is
hereby committed to (name and designation), the executor in the said last will and testament named ; the sad
............ being first (affirmed or sworn ) faithfully to execute the said will by paying the debts and legacies
of the deceased testator as far as the property will extend and the law will bind, and also to exhibit into this court

atrue full, and perfect inventory of the said property on or beforethe ............... dayof ..............
19....,andtofileatrueandjustaccountof ............... executorship on or beforethe . ............
dayof................ 9......
Given under my hand and the sedl of the Court this . .............. dayof................ 9......
(Signed)....cccuaun.n... District Judge.

(When probate is limited, insert the limitation.)

No. 87

FORM OF LETTERS OF ADMINISTRATION (WITH THE WILL ANNEXED AND OTHERWISE)
In the District Court of

To (widow, widower, next of kin. Public Trustee, creditor, &c.. as the case may be).

Whereas . .............. of .. deceased, lately departed this life (leaving a will which has
been duly proved in this court, a copy whereof is hereunto annexed ; and whereas no executor is named in that
will, or without leaving any wilt);

You are therefore fully empowered and authorized by these presents to administer and faithfully dispose of the
properly and estate, rights and credits, of the said deceased, and to demand and recover whatever debts may
belongto ............... estate, and to pay whatever debts the said deceased did owe (and also the legacies
contained in the said will), o far as such property and estate, rights and credits, shall extend, you having been
already (affirmed or sworn) well and faithfully to administer the same and to render atrue and perfect inventory
of all the said properly and estate, rights and credits, to this court on or beforethe ............... day of ....
............ 19 ....... next, and aso atrue andjust account of your administration thereof on or before the
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............... dayof................19..... And you are therefore by these presents deputed and
constituted administrator (with a copy of the will annexed) of all the property and estate, rights and credits, of the
said deceased (You are nevertheless hereby prohibited from selling any immovable property of the estate unless
you shall be specially authorized by the court so to do).

(Sgned. &c.)ovovvvvvnnnnnn

No. 8

FORM OF OATH BY EXECUTOR OR ADMINISTRATOR REFERRED TO IN THE TWO PRECEDING FORMS

You solemnly, sincerely and truly affirm and declare (or make oath and say) that you believe the writing now
produced to you, bearingdate . ............... and marked . ............... to be the last will and
testament of . ...... deceased. (That you are the executor named therein, where the case is s0.) That you will
faithfully execute the said will (or that you will administer and faithfully dispose of the property and estate, rights
and creditsof ................ deceased) by paying the debts (and legacies) of the deceased as far as the
property will extend and the law bind, and by demanding and recovering whatever debts may belongto ........
....... estate. That you will exhibit into this court atrue, full, and perfect inventory of al the property, movable

and immovable, and all the rights and credits of the deceased, on or beforethe . .............. dayof .......
......... 19 .. .., andthat you will file atrue account of your executorship (or administration) on or before the
............ dayof................19....

No. 8

FORM OF AFFIDAVIT WHERE DECEASED IS INTESTATE

(Formal pans as in No. 75.)

1—I am(widow, next of kin. &c.) of, ....... laeof ... deceased, and knew and
was well acquainted withthesad ... ... during his lifetime.

2—Thesad ............... diedonthe ............... dayof ........... ,19......at
......... without having made a will, and leaving properly within thejurisdiction of, court of

the nature and value shown in the schedule hereto annexed.
(Formal concluyion.)

(Schedule)

No. 0
FORM OF SECURITY BOND TO BE GIVEN BY EXECUTOR OR ADMINISTRATOR WHEN REQUIRED

In the District Court of ...............

Know al men by these presents that we (executor or administrator), and ............... and ............
(sureties), are held and firmly boundunto ................ Registrar of the District Court of ..............
(or to the Registrar of the District Court of ............... for the time being), thesaid .............. in
thesumof ............... rupees,and thesad ............... and............... inthesumof .....

.......... rupees each, to be paid to the said (Registrar or Registrar for the time being), for which payment well
and truly to be made we and each of us do hereby bind ourselves, our heirs, executors, and administrators firmly
by these presents, hereby renouncing...............

Wheresas by order of the said court ofthe . .............. dayof................ 19 ..., itis ordered
that (probate of the will or letters of administration of the property and estate of ................ deceased) be

granted to the said (executor or administrator) on his giving security for the due (execution or administration)
thereof:

And whereas the estate of the said deceased has been appraised and valued a the sum of
rupees:

Now the condition of this obligation is such, that if the above-bounden (executor or administrator) do render
into this court a true and perfect inventory of alt the properly and estate, rights and credits, of the said deceased,
which have or shall come to the possession or knowledge of the said .................... or of any other
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person for him, on or beforethe . . ............. dayof............... 19 ...., and shal well and truly
administer the same; that is to say, shall pay al and singular the debts of the said deceased which (he) did owe a
(his) decease fairly and justly according to their respective degrees or in equal proportion if the estate should prove
insufficient lo satisfy all the debtsin full (and shall then pay the legacies contained in the said will annexed to the
said letters of administration) so far as the said property will extend and the law charge (him) and further shall
render to this court a true and just account of (his) said administration on or beforethe ................ day of
.............. 19 ..., and shall deliver and pay over the rest and residue of the said property and estate, rights
and credits, which shall be found remaining upon the said administration, to the person or persons lawfully,
entitled to the same : Then this obligation to be void and of none effect, otherwise to remain in full force.

(Dated and signed by all the obligors.)

No. 91
FORM OF LETTERS "AD BONA COLLIGENDA'
In the District Court of ...
To...ooiiia. and
Whereas it has been verified to thiscourt that ................ lateof ....... ... ... .. died leaving

property within the jurisdiction of this court: You and each of you are hereby empowered and authorized to take,
collect, demand, and receive all and every the said property, and the rents, issues, and profits thereof, and safely to
keep the same until administration thereof be granted in due form of law to such person or persons as shall appear
entitled to the same, or until you receive further orders from this court in the premises.

By order of court,

......................... Registrar
The .ooonn, day of .o 19
No. 92
FORM OF VERIFICATION OF INVENTORY AND VALUATION
I,A.B,oOf oo executor of thelastwill of ................ deceased (or administrator of

the estate, &c., if so) solemnly, sincerely, and truly affirm and declare (or make oath and say) as follows :

1—To the best of my knowledge, information, and belief, the above-written inventory contains a full, true, and
correct account of al the property, movable and immovable, and rights and credits of the said -.............
deceased, so far as | have been able with due diligence to ascertain the Same-

2,—I have made a careful estimate and valuation of al the property, the particulars of which are set forth and
contained in the said inventory, and to the best of my judgment and belief the several sums respectively set

opposite to the several items in the said inventory fully and fairly represent the present values of the items to which
they are s0 respectively set opposite.

No. 93

FORM OF "CAVEAT"

In the District Court of ,

Let nothing be done in the estate and effectsof ................ laeof................ deceased, who
diedonthe ............... dayof................ 9. @ unknown to (Mr. .....
........... of................ Registered Attorney for parties having interest, or as the case may be}.

(Signed by the party, and dated.)
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No. 93A
FORM OF ORDER NIS DECLARING ESTATE INSOLVENT

In the District Court of ...................

In the matter of the Last Will/ Intestate Estate
ofthelae ..........c.cr oo

Testamentary
Jurisdiction

This matter coming on for disposal before (1) ............... onthe............... dayof...........
9. (in the presenceof ............... on the part of the petitioner,and ...............
on the part of the respondents) (and the affidavit of ... ............ dated ............... having been read
and the evidence of ............... taken), (and all parlies heard).

It is declared that the estate of ............... deceased be administered as an insolvent estate in accordance
with the provisions of Chapter XXXV 1A of the Civil Procedure Code unless the respondents or any person on
whom the Court directs the order to be served shall on or beforethe ............... dayof ...............
9........ show sufficient cause to the satisfaction of this Court to the contrary.

(Signed)................
District Judge.

Daedthis ............... dayof................ 19.....

No. 93B

FORM OF NOTICE OF ORDER filS DECLARING ESTATE INSOLVENT

In the Digtrict Court of ...................

In the matter of the Last Will/Intestate Estate
ofthelate ............... ..............

P B X -Yo1 Y- -1=To B
.............................. Petitioner.

Testamentary

Jurisdiction No.

It is hereby notified that the above-numbered testamentary action has been instituted in the above court for the
administration of the estate of the above-named deceased as an insolvent estate and order nisi has been entered
accordingly therein.

Any person interested is hereby required to appear before thiscourt onthe ............... day of .........

....... 9.....a...............0clock in the forenoon and show cause, if any, why the order nisi 0
entered should not be made absolute.

By order of court,

Registrar.

Daed this,..,...... ,....dayof............... 19.
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No. 93C [§125, Law 20
of 1977]
FORM OF ORDER ABSOLUTE DECLARING ESTATE INSOLVENT [Section 554N.]

In the District Court of ...................
In the matter of the Last Will/Intestate Estate

ofthelate.. ... ... . ... ... ...
............................ -Deceased.
.............................. Petitioner
VS.
........................... Respondents.
Testamentary No
Jurisdiction :

It is hereby notified that the order nisienteredon .. ............. .......... in the above-numbered
testamentary action has been made absoluteon . ..............

By order of court,

Regidtrar.
Daedthis............... dayof............... 9......
No. %4
FORM OF CERTIFICATE OF CURATORSHIP AND GUARDIANSHIP [CH. XL ]

In the Family Court of ...............

In the matter of the estate of A. 5. aminor.

1.—Whereas this court has, under the provisions of Chapter XL of the Civil Procedure Code, appointed you,
............. of ................tobecurator of theestateof ................aminor, until the sad
............. shall have attained the age of twenty-one years ;

You are hereby entrusted with the charge of the property of the said .............. -; you may exercise the
same powers in the management of the estate as might have been exercised by thesaid ............... if not a
minor ; and you may collect and pay all just claims, debts, and liabilities due to or by the estate of the said

(2—You are authorized to retainfromtheestateof thesad ................ ... .ot rupees a
month assigned by this court as a suitable remuneration for the trouble and responsibility connected with the
discharge of your trust).

3.—You are to keep regular accounts of all moneys received or disbursed by you on account of the estate, and
to preserve all vouchers and other documents necessary to prove the correctness of such accounts.

4.—In the event of this certificate being recalled under the provisions of section 591 of the said Code, you will be
required to make over the property in your hands to your duly appointed successor, and to account to such your
successor for al sums of money or other property received or disbursed by you.

5.—In the event of your desiring to resign your trust, this court will give you a discharge therefrom on your
accounting to your duly appointed successor for all sums of money or other property received or disbursed by you,
and on your making over the property in your hands to such your successor.

(6.—You are adso hereby appointed guardian of the person of thesaid . ............... and are authorized
to retain from the estateof thesaid ... ............ thesumof ............... rupees amonth assigned by
this court as s suitable remuneration for the trouble and responsibility connected with the discharge of your trust.)
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7.—You are bound to provide for the education of the sad in a suitable manner under the
general superintendence and control of this court.

8.—You are authorized to expend the sum of ............... rupees a month fixed by this court as an
allowance for the maintenance and education of the sad . e (Here may be inserted, if the court is
satisfied of its expediency, a direction to raise the allowance out of corpus)

9.—You may, for any sufficient cause, be removed from your trust by this court.
, Judge of the Family Court.

(When some person other than the curator is appointed guardian of the person, the above form must be
modified. The heading will be the same; the recital will be thai the appointee is entrusted with the charge of the
person and maintenance (and education) of/he minor : paragraph 2 of the last form must be adopted thus : ** You
are authorized to receive from the curator,"” Ac.; paragraphs 7, 8 and 9 may be used as they stand. In this event
the preceding form may be easily adapted.)

No. %

FORM OF DECREE FOR SEPARATION " A MENSA ET THORO"
(Beginasinan ordinary decree, see No. 41. and continue—)

And it appearing to the court that the defendant has been guilty of (state act justifying separation) 0 as to
render it unsafe and improper under existing circumstances for the plaintiff to cohabit with him or be under his
dominion and control: It is thereupon ordered and decreed that the plaintiff and defendant be separated from bed
and board for ever : Provided, however, that the parties may a any time hereafter, by theirjoint and mutually free
and voluntary act, apply to this court for leave to be discharged from thisdecretal order. And it is hereby declared
that it will be criminal and an act void in law for either of them, during the life of the other, to contract matrimony
with any other person. [And it is further decreed that the plaintiff, according to the prayer of plaint, be entitled to,
and charged with the custody, care, and education of (mention the children) in the pleadings mentioned :

Provided always that this order for the custody, care and education of the said infant (infants) may at any time
hereafter be modified, varied, or annulled upon sufficient cause shown.] [And it is further decreed that the
defendant do pay to the plaintiff (set out amount of alimony decreed, and manner of payment, &c.) to be applied
towards the maintenance of the plaintiff and her said ................ and that this allowance is to continue
until further order, and be subject to variation as future circumstances may require] And it is further ordered
(stale order as to costs).

(dgnature, &C) - .o iiiiin

No. 96
FORM OF DECREE OF NULLITY OF MARRIAGE
(Proceed as in last form. and continue—)

And it appearing to this court that onthe ............... dayof................ 19...., apretended
marriage was had and solemnized between the said A. B. C. and E. F. G; otherwise cdled E. F. C., but that at the
lime of the solemnization of the said pretended marriage (she, the said E. F. G., otherwise called E. F. C., was
insane and incapable of entering into such a contract, or state other grounds making the marriage a nullity):

It is thereupon pronounced, declared, and decreed that the said pretended marriage so had and solemnized
between the sad (names as before) was and is wholly and absolutely null and void to dl intents and purposes
whatsoever: And that the said A. B. .C. was, and is, free from al bond of marriage with the sad E. F. G;
otherwise cdled E. F. C. (Stale order as to costs.)

(Sgnature, &c)
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No. 97
FORM OF DECREE FOR DIVORCE A VWCULO MATRIMOMI [CH. XLIL]

[Section 602]

Use the necessary parts of the foregoing forms. The decree will be: That the bonds of matrimony heretofore
entered into betweenthesaid ............... and ............... be and are hereby set aside, dissolved,
and annulled, and that the woman may resume her maiden name (and be restored to the rights, Ac., of a
feme-sole).

The form given under No. 95 may be adapted for the orders as to custody, Ac., of children, alimony, costs, Ac.

No.101
FORM OF WARRANT OF ARREST BEFORE JUDGMENT [Section 650]
(Title.)
TotheFHsd of .

Arrest and seize ................ the above-named defendant, and keep him safely, so that you have his
body before this court forthwith to answer the above-named plaintiff in an action to recover (as the case may be),
whereof the said plaintiff hasfiled his plaint in this court, unless and until the said defendant shall give you good
and sufficient security to the amountof ............... rupees (or shall deposit, &c.. see section 650) to appear
and answer the said plaintiffs claim, and to abide by and perform the judgment of this court, or to surrender
himself or be surrendered to be charged in execution for the same ; and on his giving such security you are hereby
authorized to discharge the said defendant. And have here this mandate on the return day thereof.

(Signed)

Memorandum.—This warrant is to be executed within one calendar month from the date thereof, including the
day of such date, and sot afterwards.

No.102
FORM OF SECURITY, AC., TO BE GIVEN BY DEFENDANT ARRESTED BEFORE JUDGMENT [Section 651.]
(Title)

Know all men by these presentsthat we ............... and ...l Ac. (making the Fiscal the
obligee and proceeding according to the forms Nos. 74 and 90).

The condition, Ac,, is, that if above-bounden ............... do appear beforethe ............... Court

of v onthe................ dayof................ 19....... to appear and answer
and abide by and perform thejudgment, Ac. (describe claim), then this obligation, Ac.

No. 102
FORM OF BAIL ON APPEARANCE [Section 651]

Bond, as in last preceding form, making the Registrar of the court obligee. The condition is to appear and
answer, Ac., in terms of section 651.

* Forms Nos. 98 and 99 are omitted as sections 645 and 646 have been repealed by Act No. 7 of 1949.
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[Section 651]

[Section 653]

[Section 654]

(Section 676.]

[Section 677.]

No. 108
FORM OF WARRANT OF COMMITMENT
(Title.)
To the Fiscdl of . Court of...............
Receive into your custody the body of ................ taken under a warrant of arrest a the suit of
.......... and keep him safely until he give good and sufficient security inthesumof ............... rupees

to abide by and perform the judgment of this court in the premises, and pay all such sum or sums of money as
shall be decreed, or surrender himself or be surrendered to be charged in execution for the same.

(dgned, & c.)eeeeeeeeeennnn
No. 104
FORM OF MANDATE OF SEQUESTRATION
(Title.)
Whereas it appears that ............... is fraudulently alienating his property, &c. (set out the necessary

averments), and the plaintiff above named has verified his demand to the satisfaction of this court; you are
therefore commanded (proceed as in No. 38. with the necessary modifications).

No. 106
FORM OF SECURITY TO BE GIVEN BY PLAINTIFF

Bond in ordinary form. the Registrar being obligee : the condition is to pay all sums of money awarded by the
court 10 defendant as costs, damages, or otherwise sustained by reason of arrest or sequestration.

No.106
FORM OF AUTHORITY TO REGISTERED ATTORNEYS TO APPLY FOR REFERENCE TO ARBITRATION
(Title))

Whereaswe .. ............. (plaintiff and defendant) are desirous that (here stale the particular mailer
sought to be referred) in the action above specified, should be referred to the final decision of the arbitrator (or
arbitrators) herein below named, namely, (names):

Therefore we, thesaid ............... and ... do hereby specialy authorize our registered
attorneys, thatistosay, ............... on the part of the said plaintiff,and ............... on the part of
the said defendant, to apply to the said court for an order of reference accordingly.

Witness our hands, this, &c. e Plaintiff.

Witnesses,. e Defendant
No. 107
FORM OF ORDER OF COURT REFERRING MATTER TO ARBITRATION
(Title.)

Upon (&c.), it is ordered, by and with the consent of al parties, that (date the matter) in difference between
them in this action (including all dealings and transactions between 3\ parties) be referred to the final
determinationof ............... and................ who are to make their award in writing and submit
the same to this court, together with all proceedings, depositions, and exhibits in this action, within............
fromthedale hereof. And it isfurther ordered, by and with the like consent, that if the said arbitrators are unable
to agree upon any award in the premises within the time so fixed for the making of their award [ stale whether any
particular umpire is to he appointed, or thai the arbitrators are empowered to appoint an umpire, or as the case
may be; and in case an umpire is appointed, limit the lime for his award). And it is further ordered, by
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and with, &.c,, that the said arbitrators (or umpire) shall be at liberty to examine the parties and their witnesses
upon oath or affirmation which they (or he) are (is) empowered to administer, and shall have all such powers or
authorities as are vested in arbitrators (and umpires) under the Civil Procedure Code, including therein power to
call for al books of account they (or he) may consider necessary. And it is further, &c., that the costs of this
action, together with the costs of this reference up to and including the award of the said arbitrators (or umpire),
and the enforcement thereof, do abide the result of the finding of the said arbitrators (or umpire). And it is further,
&.c-, that the said arbitrators (or umpire) be at liberty to appoint acompetent accountant to assist them (or him) in
the investigation of the several matters so referred as aforesaid, and that the remuneration of such accountant and
other charges attending the same be in the discretion of the said arbitrators (or umpire).

(Sgnedasanorder.)

No. 108
FORM OF ORDER OF REFERENCE ON THE ABOVE

(Title.)

Whereas the above-named plaintiff and defendant have agreed to refer al matters in difference between them
(or stale the particular matter) in the above-named action to your arbitration and award: You are hereby
appointed arbitrators accordingly to determine al the said matters in difference between the parties, and with
power to determine which party shal pay the costs, &c. (Direct the delivery of the award as in preceding form;
give power to appoint an umpire in cases of difference, specifying particular umpire if necessary ; give power to
appoint an accountant as in preceding form, and continue :) Process to compel the attendance before you of any
witnesses, or for the production of any documents which you may desire to examine or inspect, will be issued by
this court on your application, and you are empowered to administer to such witnesses oath or affirmation.

Given, &c.
.................................. Judge
No. 10
FORM OF NOTICE TO ARBITRATORS TO APPOINT AN UMPIRE
(Title.)
To (arbitrators).
Whereas by an order of court made in the above-named action onthe ............... dayof............
........ you were appointed arbitrators for the decision of the matters therewith referred to you, and were by

the terms of the said order of reference empowered to appoint an umpire in the event of your failing to agree upon
an award within the time therein limited, and such time has elapsed and no umpire has yet been appointed by you:

This is to give notice that | hereby require you to appoint an umpire forthwith.

(Sgned and dated) Party Plaintiff (or Defendant).

No. 110
FORM OF NOTICE OF FILING OF AWARD
(Title.)
To (parties).

This is to give you notice that the arbitrators (or umpire) appointed in the above action have (has) this day filed
their (his) award in this court.

Given, &c.
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No. 11
[Section 712] FORM OF CITATION
(Title.)
TO o
Whereas one A. B. (executor of the last will of ................ deceased or administrator of the estate and
effectsof ................ deceased), has presented a petition to this court praying that you may be cited to

attend an inquiry whether (set out shortly the substance of the application}; and whereas the said A. B. has
satisfied this court that there are reasonable grounds for such inquiry : You are hereby cited and required
personally to be and appear before thiscourt onthe............... dayof ................ 9........ a
............. o'clock of the forenoon, then and there to answer (set out what the subject of the inquiry is).

(Sgned, &C.) .........o.... . Didlrict Judge.
No. 112
[Section 713] FORM OF ORDER TO BE ANNEXED TO, OR ENDORSED ON, THE PRECEDING
(Title))
On reading and filing the petition of A. B., dated . . .. ........... (and on reading the affidavit, &c., and
hearing the evidence, &c.): It is ordered that acitation returnableonthe ............... dayof ............
9........ at............... o'clock of the forenoon, doissueto ................ requiring him to (set
out as in lastform).
(Sgned. AC) ooeiniii Digtrict Judge.
No. 113
[Section 718) FORM OF AFFIDAVIT OF FAILURE TO RETURN INVENTORY

(Formal part asin No. 75.)

1.—(Allege residence and interest in estate.)

2—That (probate was granted of the will or letters of administration issued of the estate and effects) of

R , deceased, by adecree of this court dated, &c, toone ................ of ...............
3—That morethan ............... has elapsed since the said appointment, andthesad ...............
has not returned any inventory of the property and effects of thesad . .............. (or any sufficient

inventory, &c., specifying she defects).

(Formal conclusion.)

No. 114
[Section 720] FORM OF PETITION FOR PAYMENT OF DEBT
(Title))

The petition of A. B- showeth asfollows:—

|.—Your petitioner residesat............... in L and is acreditor of the estate of .. ... ..
.......... deceased, lateof ................ (probate of whose will was, or letters of administration to whose
estate and effects were) duly issuedtoone ................ of ot by a decree of this court
datedthe ............... dayof ................ 19 ....:, and more than twelve months have elapsed

since such (grant or letters).
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2—Thatthesaid ............... has tiled an inventory of the property and effects of the said
3.—(Allegeclaims, ase.g.;)Onthe ... ............ dayof................ 19...... your petitioner, in
an action brought by himinthe . .............. Coutof............... againstthesaid ..............
& (execu'nr or administrator) of thesad ................ upon adebt then justly due to him from the estate
of the said deceased, recovered ajudgment duly given by the said court against thesaid . .............. & such
(executor, &c.) furthesumof ............... rupees. And no part of the same has been paid (except........
....... ).
4.—Your petitioner is informed and believes that thesaid . . ............. has sufficient assets in hand
applicable to the payment of your petitioner's claim (ortopayone . .............. Ih thereof), and that the

same can be so applied without injuriously affecting the rights of others entitled to priority or equality of payment
with your petitioner.

5.—Your petitioner has applied tothesad ............... for payment of his said claim, and the same has
not been paid.

Wherefore, Ac., that a decree be made requiring thesad ... ... to (render an account of his

proceedings and) pay the said claim, and that the sad ..... be cited to show cause why he should
not pay the same.

(Conclusion.)

No. 115
FORM WHERE APPLICANT IS A LEGATEE [Section 720]
Proceed as in last precedingform, substituting inparagraph 1: " Legatee named inthewill of ... ......... "
for " creditor of theestateof .. ............. "; and add " and by the said will alegacyof...............

rupees was bequeathed to your petitioner. " Omit paragraph 3. In paragraphs 4 and 5 for "claim "' substitute
"legacy (or distributive share) "*; andin the prayer make the corresponding alterations.

No. 116

FORM OF CITATION ON PRECEDING APPLICATIONS [Section 721]

(Title asin No. IlI)

Proceed as in No. | | | . The citation is "to show cause why a decree should not be made directing you as
(executor or administrator, &c.) of ................ deceased, to pay theclamof ............... against

the estate of the said deceased in the sum of rupees

No. 117
FORM OF DECREE ON THE PRECEDING CITATION [Section 721.]
(Title.)
A B.of ... having presented to this court a petitiondatedthe . .. .. .......... day of
................ 19 ...., asking that a decree be made herein directing thesaid ................ (executor,

&c.) to pay (stale claim : and if petition was by a creditor, add statement of issur and return of service of citation).
And it having been proved to the satisfaction of this court by the said petition and the affidavit of. &c., that the
assets of the said deceased inthehand ufthesaid . .............. exceed the debt (and when' the petitioner isa
creditor : and that the petition may be granted without injuriously affecting the rights of others entitled to priority
or equality of payment or satisfaction) It is decreed thatthesaid . ............... the (executor, &c.) of the
sad............. deceased, pay to the said A. B. (the full) amount of his said claim, to wit,
rupees, with interest thereonat .. ............. per centum per annum from the
.............. 19..., the whole amounting to rupees
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No. 118
[Sections 723 FORM OF ACCOUNT TO BE FILED BY EXECUTOR OR ADMINISTRATOR
et seq.]
(Title.)

(The only difference between a voluntary account and an account ordered by the court will be that the former
will be headed " In the matter of the voluntary accountof ................ executor (or administrator, &c.) of
............... deceased, " and the latter " In the matter of thejudicial settlement of the account of *, &c.)

To the Digrict Courtof ..............

I, A-B,of ... .o do hereby render the following account of my proceedings as executor of the
will (or administrator, &c)of ................ lateof ............... deceased (if not brought down to
date, add " to and includingthe .. ... ........ dayof............... lagt ™).

Onthe ............... dyof................ 9...., (recite grant of probate or administration) were
issued to me.

| subsequently caused an inventory of the property and estate of the deceased to be filed in this court, which
property amounts &s therein set forth, by appraisement,to ............... rupees.

Schedule A hereto annexed contains (here enumerate the schedules. As many schedules and in such order and
relation as will best exhibit clearly all transactions had, whatever they may be, should be annexed; such as
statement of properly sold. with prices and manner of sale; statement of debts <oileded and not collected;
property unsold and perished by loss, Ac.; moneys paid for funeral and other expenses ; and in referring to them
show that things done have been properly done, and give the reasons why certain things have not been done).

Onoraboutthe ............... dayof ................ 19 ...., | caused anoctice for claimants to
present their claims against the said estate (show manner of notice and publication).

Schedule . .............. contains a statement of all the clams of creditors presented and allowed, or
disputed by me(&c.).

(Go on to show that there are schedules containing statements of payments to legatees, names of persons
entitled as widow, next of kin, legatees, &c., andfinally ;)

Schedule ............... hereto annexed contains a statement of al other facts affecting my administration
of the said estate, and my rights and those of othersinterested therein.

Rs.
| charge myself asfollows:
With amount of inventory
With amount of increase as shown by Schedule A
| credit myself asfollows;
With amount of loss on sales as shown by Schedule B
With debts not collected as shownby .............
Leaving abalanceof ............... rupees to be distributed to those entitled thereto, subject to the deductions

of the amount of my compensation and the expenses of this accounting. The said schedules, which are severally
signed by me, are pan of this account.

(Sgned, &C).covvreeieiiieeeeeeeee
(Schedules in order, each signed.)
(Affidavitasin FormNo. 119.)
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No. 118A [8125,20 of
1977]
FORM OF FINAL ACCOUNT [Section 724A]
Testamentary
Date of Death No.......
ASETS LIABILITIES, PAYMENTS AND DISTRIBUTIONS
Vauation Receipts and Liabilities Payment Ref. to Voucher
as per Transactions as per and Court or
Inventory Inventory Distribu- Order or Receipt
Transaction No.
Immovable | Funeral ex]penses and alms giving,
Property Income Tax, Estate Duty at...
o % Costs of
Administration Debts due and
%ayable & per Inventory,
ebts Paid as per Schedule
Movable
Property — — — — _
No. 119
FORM OF AFFIDAVIT OF ACCOUNTING PARTY [Section 733]
(Titleandformal parts. " In the metter ", &c., asm FormNo. 118.)
I, A. B.. (executor,or asmay he)of ............... deceased, being (&c,), say that the charge made in the

foregoing account of proceedings and schedules annexed, for moneys paid by me to creditors, legatees and next of
kin, and for necessary expenses, are correct; that | have been charged therein all the interest for moneys received
by me and embraced in the said account, for which | am legaly accountable ; that the moneys stated in the sad
account as collected were all that were collectible according to the best of my knowledge, information, and belief,
on the debts stated in such account at the time of this settlement thereof; that the allowances in the said account
for the decrease in the value of any assets and the charges therein for the increase in such value are correctly
made ; and that | do not know of any error in the said account or anything omitted therefrom which may in any
wise prejudice the rights of any party interested in the said estate. And | further say that the sums under twenty
rupees charged in the said account for which no vouchers or other evidences of payment are produced or for which
| may not be able to produce vouchers or other evidences of payment, have actually been paid and disbursed by
me as charged, and that the said account contains to the best of my knowledge and belief a full and true statement
of all my receipts and disbursements on account of the estate of the said deceased, and of all moneys and other
property belonging to the said estate which have come into my hands, or which have been received by any other
person by my order or authority for my use, and that | do not know of any error or omission in the account to the
prejudice of any creditor of or person interested in the estate of, the said deceased.

(Formal conclusion.)

No. 119A [§125, 20 of
1977]
FORM OF RECEIPT AND DISCHARGE IN FAVOUR OF EXECUTOR OR ADMINISTRATOR [Section 724B.1
(Title.)

We do hereby acknowledge the conveyance and delivery and/ or receipt of the devises and legacies made and
bequeathed severally to us under the last will (or the distributive shares due to us as heirs) (or the debts due to us
as creditors) of the deceased abovenamed, and do hereby grant a full discharge to the executor (or administrator)
abovenamed in respect of the said devises and legacies (or distributive shares or debts, 05 the case may be).

S
Respondent.
SO
Respondent.
S
Respondent.
Witness to the identity and signature of the abovenamed respondents.
SO

Attorney-at-Law.
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No. 120
[Section 726] PETITION FOR JUDICIAL SETTLEMENT OF EXECUTOR'S ACCOUNT
(AdoptformNo. 114, adding:)

That............... has elapsed since issue of (probate, Ac.), but the said (executor, &c.) has not rendered
any account of his proceedings as such.

No. 121
[Section 727)] FORM OF ORDER ON EXECUTOR, &c., TO RENDER ACCOUNT
(Title of the action, " and in the matter of the judicial settlement of the account..........cccovvverinen. ,&C.)

A citation having been heretofore issued on the petition of ............... requiring . .............. to
show cause beforethiscourton ................ a . &c; why he should not render his
account as (executor &c.) of ................ lateof ....... .. ... ..., deceased, and the said citation
having been returned on that day together with proof of due serviceonthesaid . .............. and the said
............. having failed to appear (or to show cause to the contrary and to present a petition that his
account bejudicially settled : It isordered that thesad ............... render an account of his proceedings as
(Ac.) to this court on the (&c. at &c.), and file the same herein on or beforethat time ; and that thesaid ... ...
....... personally be and appear before this court at that time and attend from lime to time for the purpose of
the sad account as the court may order; and that in case of disobedience to this order an attachment may issue
against him.

(Signed, &c.) , Digtrict Judge.

No. 122
[Section 729] FORM OF EXECUTOR'S PETITION FOR A JUDICIAL SETTLEMENT
(Title.)
To the District Court, &c, (formal heading).
1.—More then one year snce (recite issue of probate or administration to petitioner).
2.—The persons interested in the estate of the said deceased as creditors, wife (husband), next of kin (legatees),
or otherwise, and their places of residence, to the best of the knowledge, information, and belief of your petitioner,

are as follows, to wit: (Set out. If necessary, negative the existence of any more; and where an address cannot be
ascertained, show that it is so).

Wherefore (Ac.) that his account of his proceedingsassuch ............... may bejudicialy settled, and
that the creditors or persons claiming to be creditors of the deceased, and the said wife (husband) next of kin
(legatees), [and that said . .............. as executor (or otherwise) of thesaid ............... ] (and your

petitioner's co-executor, C. D.) be cited to attend such settlement.

(Formal conclusion.)

(Sgned, &C.).coeeeveeiieicinice
No. 123
[Section 729 FORM OF CITATION ON SUCH APPLICATION
(Adopt No. I I'I. The citation is "to attend the final judicial settlement of-the account of the proceedings of
............... &S....iiuuuee.... &C oOfthesad deceased-...............")
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No. 124
FORM OF ANSWER BY PARTY CONTESTING AN ACCOUNT [Section 730]
(Title asinform of account.)

A. B; acreditor (or alegatee or otherwise} of thesaid ................ deceased, contestingthe ..........
account filed by ................ executor, (or as the case may be) of, Ac. alleges that the sad account is
erroneous in the following particulars :

(Heresetforthobjections, e.g., thus:)

1—Thai theitemof............... rupessfor ............... is extravagant, Ac.
2—Thattheitemof............... rupess is without vouchers, &c. (asthe case may be).
3.—Thai the said account should be surcharged by the following items :

(1) That it docs not include (and so on).

4—Theitemof . ... ... .. ...... rupees is erroneous (and so on with regard to all the items to which
objection is taken).

Lastly—YOQOur contestant further reserves the right and privilege of making the foregoing objections more

definite and certain, and of interposing other and further objections to the said account, or to any of the acts of
the said (executor, &c.).

(Sgnature and address of contestant.)

The ..ot day of ..o 19
No. 15
FORM OF DECREE ON FINAL SETTLEMENT OF ACCOUNT [Section 740.1

(Title, &c. " and inthe matter ", &c.)

A. B.. (executor or administrator, Ac.), of ................ lateof ................ deceased having
heretofore made application to this court for aJudicial settlement of his final account as such ...............
(or, where the application was made by someone else, recite accordingly), and a citation having been thereupon
issued (recite terms of citation), and the said citation having been returned and filed with proof of the due service
thereof on (names), and the said (executor) having appeared on the return day of the said citation, and the said
(executor) having rendered his account under affirmation (or oath) before this court; and the said account having
been filed together with the vouchers in support thereof, and no objection having been made to the said account
(or recite fact of objections), and the said matter having been duly adjourned to this day, this court, after having
examined the said account and vouchers, now finds the state and condition of the said account to be as stated and
set forth in the following summary statement thereof made by the said court, as finally settled and adjusted by the
court to be recorded with and taken to be a part of the decree in this matter, to vait;

A summary statement of the account of A. B; (executor &c., set out) made by this court asfinally and Judicialy
settled and alowed.

The sad (executor) is chargeable as follows:

With amount of inventory
With amount of increase as per Schedule A
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He is credited as follows :
With amount of loss on sdes as per Schedule B &c.  &c. &c. - -

Leaving a balance of

The said balance consists of:

And it appearing that the said (executor) has fully accounted for al the moneys and property of the sad
deceased which have come into hishandsassuch ............... and his final account having been adjusted
by the said court and a summary settlement of the same having been made as above recorded : It is hereby ordered
and decreed :

That the said account be and the same is hereby finally and Judicially settled and allowed as filed and adjusted.

And it is further ordered and decreed that out of the balance so found, as above, remaining in the hands of the
said (executor), he retainthesumof . .............. rupees for the compensation to which he is entitled on this
account; and that he pay into the court thesumof............... rupees for the expenses of this accounting.

(Other recitals and directions will have to be inserted according to circumstances.)

And it appearing that after retaining the amounts above specified abalanceof ............... rupees will
remain inthe hands of the said (executor): Itistherefore further ordered and decreed that the said (& c.) distribute
the said remaining balanceof . .............. rupees as follows, namely :—That he pay (&c. selling out how
the balance is to be distributed.)

And it isfurther ordered and decreed that the said (&c.) pay the remainder of the said balance, being the sum of
............... rupeesto............... (theresiduary legatee named in the said will).

(Formal conclusion)

*No. 120
FORM OF SECURITY BOND IN APPEAL

{Follow the ordinary form of bond, making the Registrar, &c. obligee and making the condition: "to pay all
costs which shall be incurred and taxed in prosecution of the said appeal if the said appellant shall be decreed to
pay the same. ")

+No. 1

FORM OF SUMMONS TO PERSONS ACCUSED OF CONTEMPT OF COURT

Whereas your attendance is necessary to answer to a charge of contempt committed against the authority of this
court in that you having duly attended the same in obedience to a summons requiring you to testify on behalf of
ONE .t viieieeeen in (title of case, &c.), departed from the said court in contravention of the provisions of
section 136 of the Civil Procedure Code (or as the case may be), as appears from (slate how): Y ou are hereby
required to appear in person beforethiscourt onthe ............... dayof ........... 19,-....,at.....
.......... o'clock of the forenoon, to answer to the said charge.

(Sgnedanddated) .............. ,Judge.

* Forms Nos. 126 to 128 are omitted as having ceased to be applicable to section 756, as replaced by Law No. 20
of 1977.

+ Form No. 130 is omitted as having ceasad to be applicable to section 761, as replaced by Law No. 20 of 1977.
Form No. 131 isomitted as section 783 has been repeal ed by Ordinance No. 31 of 1909.
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No. 133
FORM OF WARRANT IN THE LIKE CASE

(Heading asinlastform)

Whereas ... ............. of oo has been summoned to attend in person before this court

................ at...............oclock of the forenoon, to answer to a
charge of contempt of the authority of this court, and this court has reason to believe that the attendance of the

sad ..o cannot be secured to answer such charge on the said day without the issue of a warrant in
that behalf:

You are hereby directed to arrest the sad and him safely keep in custody, and to produce
him before this court on the said ........ Jdayof L. 9. ..... at...............

o'clock of the forenoon accordingly.

(Endorse on this warrant : If thesad ............... shall at any time after such his arrest give you good and
sufficient security either by his own bond or that of some other personinthesumof ............... rupees to

attend before this court onthesad ............... dayof................ and to continue so to attend
until otherwise directed by the court, he may be released.)

*No.134
FORM OF CONVICTION FOR CONTEMPT

INthe...coieiiiiiee Court. &c.

A. B., being this day before this court on acharge of having committed contempt of the authority thereof in that
heonthe ............... dayof ............... (slate charge), and it appearing (after reading in evidence
the minute recorded by the court, Ac., or as the case may be, and where the fact is so, and after hearing the

evidenceof ................ of ... ) that (stale here the material/acts of behaviour, language,
&c; which under the circumstances amount to contempt).

The said A. B. is therefore hereby convicted of the offence of having committed contempt of the authority of

this court,and he is sentenced therefore to undergo (slate term of imprisonment, or to pay a fine of
rupees, Ac.).

(Sgned and dated).........ccoceereenerienenene <Judge.

[Cap.105

[Section 794

[Section 797]

[Section 214.]

SECOND SCHEDULE [821,53 of

Part 1
DISTRICT COURTS

"Scale 61 costs and cnarges to DC paid to Registered Aiiomeys in me ulsmci t"ouns as weu ogiween pany ana
party as between Registered Attorney and Client.

Class | Class Il Class Il Class IV
Rs. 1.500 Rs. 5000  Rs. 10.000
Where the cause of action, title to land or property, value ~ Under andunder ~ andunder  and under
of estate or subject-mailer of she action is Rs. 1.500 Rs. 5000  Rs. 10,000 Rs. 100,000
Conterence with cVienl and re-cewmg, msTUCtions lo sue,
defend, intervene or interplead, to obtain or to oppose
the grant of Letters of Administration or Letters of
Guardianship or Probate, or to take any other
proceedings provided for under this Ordinance . .. 2500 3500 5000 . . 6500
Proxy to Registered Attorney for any of the above
purposes . . 1000 1500 2000 . . 2500
Letter of Demand . . 2000 2500 3000 .. 4000
Every necessary attendance on client in the progress of an
action or proceeding . . 1000 1500 2000 .. 2500
Every necessary attendance on Counsel . . 1000 1500 2000 -+ 2500

e Forms Nos. 135 and 136 are omitted consequent on the repeal of sections 809 and 825 by Law No. 20 of 1977.
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Where the cause of action,title 10 land or property, value

of estate or subject-matter ofthe action is

Every necessary attendance on the Judge, Registrar,
Fiscal. Justice of the Peace, Commissioner for Oaths,
adverse party or his Registered Attorney or Counsel or
any other person in the progress of an action or
proceeding

Every necessary attendance on Registrar of lands or any
other Officer of a Government Department,
Corporation, Board or any other authority in the
progress of an action or proceeding

Drawing plaint, answer, replication, plea or any other
pleading, petition or application

Preparing written instructions for Counsel to draw or
settle the above and attendance therewith

Attending Court and filing plaint, answer, replication, plea
or any other pleading, petition or application

Making and serving copy of same or translation thereof
for service, per folio*

Making copies of documents to be filed with pleading, or
for service on parties, per folio*

Drawing, summons, notice, subpoena, writ or other
process, order of Court, decree, or judgment

Making copy or translation thereof

Attending Registrar to get the same signed

Drawing motions and other ordinary applications when
necessary

Every necessary attendance at Court Offices and Record
Room to make al necessary applications, to file all
motions, to peruse orders thereon and to search for
return to summons or notice or any other process

Attending Court without Counsel to support or oppose
application or motion for judgment or any other
special motion or application

Attending Court to support or oppose dl
ordinary applications or motions

Drawing and fair-copying affidavit

Drawing decrees, applications for execution, probate,
Letters of Administration, interrogatories, cross
interrogatories, commissions, special case, injunction,
sequestration, proclamation bonds, reference citations,
inventories and accounts

Drawing brief for Counsel and fair-copy, per folio*

Making copy of pleadings and documents to accompany
brief, per folio*

Where two or more Counsel are engaged, for drawing
second brief ( no charges for further brief), per folio*

Attending Court with Counsel on trial, if cause argued or heard

Attending Court with Counsel on trial, if cause adjourned,
postponed or struck off

Attending Court without Counsel on trial and conducting cause

Attending Court without Counsel on tria, if cause
adjourned, postponed or struck off

Where judgment is deferred, attending Court to hear it

Attending arbitration without Counsel, each sitting (no
fees after sixth sitting)

Attending arbitration with Counsel, each sitting (no fees
after sixth sitting)

Attending Commissioner to examine or cross-examine
witnesses on local examination of accounts or for any
other purpose with Counsel

Attending Commissioner as abve without Counsd

Drawing Bill ot Costs and fair-copy

necessary

*A folio to consist
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Class | Class Il Class I Class IV
Rs. 1.500 Rs. 5,000 Rs. 10.000
Under andunder  and under and under
Rs. {,500 Rs. 5,000 Rs. 10. 000 Rs. 100,000
. 1000 1500 . - 2000 2500
. 1000 2000 3000 - . 4000
. 2500 3500 , . 5000 6500
..2000 2500 3000 4000
. 1000 15 00 20 00 2500
100 150 15 200
..100.. 150.. 150.. 200
..300.. 400.. 600.. 1000
..150.. 200.. 300.. 400
. 1000 15 00 2000 2500
..500 .- 1000.. 1500.. 2000
..300 500 600 1000
2500 3500 5000 6500
.. 2500 3500 5000 6500
. 1500 2000 3000 65 0Q
. 150 . 2500 . 4000 5000
..100.. 150.. 150.. 200
.100.. 150.. 150.. 200
..100.. 150.. 150.. 200
. 5000 7000 10000 12500
. 3000 5000 . . 8000 100 00
. 5000 10000 150 00 190 00
. 300 . 50 00 80 00 100 00
.. 2500 3500 5000 6500
. 5000 10000 15000 19000
..3000.. 5000.. 8000..10000
., 2000 3000 .. 5000 6500
..4000 5000 7000 9000
150 3000 5000 5000
of 120 words.
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Class | Class I Class Il Class IV

Rs. 1.500 Rs. 5.000 Rs. 10,000

Where the cause of action, title to land or properly, value  Under andunder  andunder  and under
of estate or subject-matter of the action is Rs. 1500  Rs. 5000 Rs. 10,000 Rs. 100.000
irrespective  irrespective  irrespective

of the ofthe of the

number of number of  number of
per folio* folios folios folios

Attending taxation .. 1000 . . 2000 . . 3000 . . 4000

Perusing and considering papers, exhibits, or documents
furnished or used in any action or proceeding by the  Such sum as the Registrar shall consider fair and
adverse party or furnished by a party to his own reasonable subject to review and appeal as provided
Registered Attorney for the purpose of being used as in this Ordinance.
evidence in any action or proceeding

Examining witnesses preparatory to trial or for

instructions for brief (per witness) .. 1000 . . 2000 .. 300 . . 4000
For every necessary letter vouched by letter book,
rexclusive of postage ..500 ..1000 -.1500 ..2000

Maps, Surveys, Plans or models, when necessary, such sum as the Registrar shall deem reasonable subject to
review and appeal .

Witnesses' expenses, as the Court may determine.

All necessary instructions, applications, and motions and all necessary attendance at consultations, and copies
of documents and all fees and charges not otherwise provided for (including letters) such sums as the Registrar
shall deem reasonable, subject to review and appeal.

In dl actionsinvolving Rs. 100,000 and over the taxable charges to be one-third (1/3) higher than in Class IV.
Part 2

Scde of fees to be paid to Counsel in the District Courts.

/ /! i iv
Where the cause of action, title to land or properly Under Rs. 1.500 Rs. 5,000 Rs. 10,000
value of estate or subject mailer of the action is Rs. 1,500 and under and under and over
Rs. 5,000 Rs. 10.000
Retainer .. 3000 .. 5000 .. 7000 ... 100 00
Advising action, defence or appeal .. 3000 .. 5000 .. 7000 ... 100 00
Drawing, perusing, settling, and signing any
pleading application or petition .. 5000 .. 7000 .. 10000 . . 200 0Oto
.. 300 00
Drawing, perusing and settling special case .. 5000 .. 7000 .. . 10000 ... 200 00
Drawing, perusing, and settling interrogatories,
decree, etc. .. 5000 .. 7000 .. 10000 ... 150 00
Consultation fee .. 5000 .. 7000 .. 10000 . . 200 00
Supporting or opposing any specid motion or
application .. 5000 ... 7000 ... 10000 ... 200000
Brief fee on tria or argument ... 10000 .. 15000 ... 20000 . . 300 0Oto
1.000 00
Brief fee where trial or argument is resumed .. 5000 ... 10000 .. 15000 . . 200 0010
700 00

N.B. (1) Thefee of aJunior Counsel will not be allowed where-two Counsel are engaged in Classes 1 and I1.
(20 Nofeeswill be alowed for athird Counsel in any class.

(3 The brief fee of aJunior Counsel, where two Counsel are engaged will be half of the Senior Counsdl's
brief fee.

The Registrar may alow any charges or fees as he shall deem reasonable (not otherwise provided for) on specid
application being madeto him, subject to review and appeal as provided in this Ordinance.

* A folioto consist of 120 words.
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Part 3
COURT OF APPEAL
In Appeal
Counsd's fees

Appeds where value of action is Rs. 1,500/- or under—

Brief fee on argument Rs. 10000
Appeals where value of action is over Rs. 1,500/-

Retainer Rs. 100 00
Consultation fee Rs. 100 00 to 300 00
Making or opposing any specid motion Rs. 100 00 to 300 00
Brief fee Rs. 200 00 to 2,000 00
Drawing, perusing, settling and signing any application or

petition Rs. 100 00 to 300 00

Registered Attorney's Fees as well between party and party as between Registered Attorney and client.

Class | Class I Class Il Class IV
Rs. 1,500 Rs.5,000  Rs. 10.000 Rs. 100.000
and under and under  and under and wider
Proxy .. 750 . - 1000 .. 1500 .. 2000
Instructing Counsel to make or oppose any specid
motion, or for advice on appellant'sor
respondent'scase 5000 7500 . 10000 .. 12500
Drawing brief for Counsel or any bond, affidavit,
petition or application and fair-copy, per folio* 250 500 . 500 .. 700
Close copy of pleading, evidence and documentsto
accompany brief, per folio* 125 125 . 125 .. 150
Attending Court 5000 7500 . 10000 .. 12500
Every necessary attendance on Registrar 2500 2500 . 2500 . . 3500
Drawing of Bill of Costs 2250 2250 . 2250 . . 3000
Servicing copy with notice of taxation 750 750 . 750 .. 1000
Note 1. In al actions involving over Rs. 100.000/- the taxable charges to be one third (1/3) higher than in
Class|V.

Note 1. The Registrar may alow any charges or fees not specially provided for, as he shal deem reasonable on
specid application being made, subject to an appeal to the Court.

*A folio to consist of 120 words.
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