IN THE HIGH COURT OF THE WESTERN PROVINCE
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Judgment

. The Plaintiff has filed the present action against the Defendant seeking
inter alia the recovery of Rs. 166,844,161.46, and a permanent injunction
preventing the Defendant from alienating and/ or encumbering the land

morefully described in the schedule to the Plaint.

. Plaintiff is a duly incorporated limited liability company under the

Companies Act No.07 of 2007.

. The Plaintiff averred that the Defendant was a director and a shareholder

of a business under the name and style of JP Poultry Products (Pvt) Ltd
and has acted in concert with the said company and/or

Mihindukulasuriya Arachchige Joseph Priyalal Fernando.

. As per the Plaint, the Plaintiff has provided chicks and chicken feeds to JP
Poultry Products (Pvt) Ltd. and in return JP Poultry Products (Pvt) Ltd.

gave cheques to the Plaintiff as consideration.

. Nevertheless, the Plaintiff averred that the said cheques were returned,
and the Plaintiff has attached copies of the dishonored cheques claimed to

have been received from the Defendant.

. The Plaintiff has instituted an action bearing No. CHC 392/19/MR based
on the aforesaid returned cheques against JP Poultry Products (Pvt) Ltd
and has now instituted an action against the Defendant who is a former

director of the said company.

. It is averred by the Plaintiff that the Defendant is a housewife with no

known asset and has purchased a land morefully described in the



schedule to the Plaint and built a construction and/or poultry unit on the

said land.

8. It is the position of the Plaintiff that the above-mentioned property was
purchased and improved with the assets belonging to JP Poultry Products
(Pvt) Ltd. fraudulently funneled to her own name, thereby causing

prejudice to the Plaintiff.

9. The Plaintiff has assessed the value of the land morefully described in the

prayer to the Plaint to be of a sum of Rs. 260,000,000/ -.
10. Accordingly, it is averred by the Plaintiff that they are entitled to recover
a sum of Rs. 166, 844, 161. 64 that was allegedly due and owed by JP

Poultry Products (Pvt) Ltd from the Defendant.

11. At the Pre-Trial the following admissions were recorded.
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12. The Plaintiff raised issues No. 1-18 while the Defendants raised issues

No. 19-23. The issues are as follows:
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13. On behalf of the Plaintiff, Dilshan Janaka Wewita, the managing director
of the Plaintiff Company, testified. His evidence-in-chief was submitted
through an affidavit dated September 26, 2022. With this testimony, the

Plaintiff closed their case.

14. Subsequently, the Defendant testified, and the Defendant closed her case
by reading in evidence documents marked as A1-A7. Subsequently, both

parties tendered their respective written submissions.

15. It is pertinent to note that the Plaintiff’s action is founded upon some
dishonored cheques presented by JP Poultry Products (Pvt) Ltd in return
for the chicks and chicken feeds provided by the Plaintiff.

16. Since the Plaintiff claims that the monies of J.P. Poultry Products PVT
LTD were used by the Defendant, the burden is on the Plaintiff to establish
that the sum of Rs. 166,844,161.46 arose from the chicks and chicken
feed provided by the Plaintiff and was used by the Defendant to purchase
land.



17. Nevertheless, in the present matter, the Plaintiff has failed to produce any
invoices or any receipts to establish that they had sold poultry and poultry
feed particularly worth the sum of Rs. 166,844,161.46. The Plaintiff’s
witness acknowledged the absence of any agreement that binds the

Defendant in any manner to the alleged transaction.

18. The witness testified as follows:

Q: That is why you can't provide to a tender the invoice or delivery note?
A: All delivery notes invoices has been given to the there has another going

on this matter Supreme Court, so it has been given.

Q: Witness you didn't have any agreement to this transaction? Q
A: No agreement

(Vide proceedings dated 16.02.2023 at page 15)

19. More importantly, the Plaintiff has not adduced evidence to support that
the dishonored cheques were issued by the Defendant, rather the
Plaintiff’s witness testified that they weren’t aware of the person who

signed the cheques. The Plaintiff’s witness further testified as follows:

Q: You don't know who has signed their place the signature?

A: No it says only a Director. So, one of the Directors might as I know Sir.

Q: I proposed to you that this defendant has not placed her signature
anyone of the checks tendered by you?

A: That of course I can't verify because why refill the checks to the company
so one of the directors has signed so who has the signing power has not to

be disclosed us Sir



Q: Anyhow according to your plan that if you have said that you supplied
some of the foods and chicks to the JPPoultry Company?
A: Yes Sir

Q: Not to the defendant personally?
A: They always issued to the company

(Vide Page 6 of the Proceedings dated 16.02.2023)

20. Although the Defendant is a former Director of JP Poultry Products (Pvt)
Ltd, the Plaintiff must establish by clear evidence that the dishonored
cheques were issued by the Defendant herself, for a cause of action to

exist.

21. The Defendant submitted that the Plaintiff is not entitled to sue the
Defendant, when the disputed transaction took place between the Plaintiff
and a Company named JP Poultry Products (Pvt) Ltd. Therefore, it was
further submitted that the Plaintiff is not entitled to pierce the corporate

veil of JP Poultry Products (Pvt) Ltd in the present matter.

22. In support of the above contention, Defendant made reference to the
Supreme Court Judgment of Pan Arch Architecture (Pvt) Ltd v Neat
Lanka (Pvt) Ltd. And Another SC (CHC) Appeal No. 37/2011, Decided
on 13th October 2023. In this Judgment, Supreme Court referred to page

205 of the book, ‘Gower’s Principles of Modern Company Law’ as follows:

“The doctrine of lifting the veil plays a small role in British company law,
once one moves outside the area of particular contracts or statutes. Even
where the case for applying the doctrine may seem strong, as in the under
capitalised one-person company, which may or may not be part of a larger

corporate group, the courts are unlikely to do so...”
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23. The mere basis of the Plaintiffs action against the Defendant is their belief
that the Defendant has unlawfully gained control over the assets of JP
Poultry Products (Pvt) Ltd and has purchased a property and carried out
construction in the purchased property, by using the monies belonging to

said JP Poultry Products (Pvt) Ltd.

24. As per the proceedings dated 16.02.2026 at page 7, the Plaintiff’s witness

has testified as follows:

Q: Witness tell me that, on what basis you have filed this action this
particular Defendant. It is not the one who issued the cheques and the some
of the cheques were issued where she was not in the position also. Why

have filed this action against the Defendant?

A: Our cheques were returned and to our knowledge she was a Director at
the time we did the transaction. So that's why we and this development has
happened during the period where our cheques were bounced and a large
sum of money has been invested on a Director's personal property at the

same time.

Q: Then, you assumed that, the Defendant has taken this company's money
and invested to some arranges?

A: Yes

Q: You don't have any proofs to that effect?

A: So, they have acquired property they have requested for approvals from
the government authorities and to get the electricity also need to supply
Certain documentation as to be there. So, with that particular period where

our cheques were bounced. Where this farm has developed
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25. It is undisputed that the Defendant has purchased the property described
in the schedule to the Plaint.

26. Nevertheless, the Plaintiff has failed to provide the exact value of the said
property or explain how the purchase of the said property is linked to the
Plaintiff’s present action. The Plaintiff has not provided any evidence to
support that the funds for the said purchase were derived by the
Defendant from JP Poultry Products (Pvt) Ltd.

27.In such a context, where no clear evidence has been presented by the
Plaintiff suggesting any unlawful conduct prejudicial to the Plaintiff, I am
not convinced to disregard the separate legal personality of the Defendant
from JP Poultry Products (Pvt) Ltd and hold the Defendant personally liable

for the acts of the company, if any.

28. Moreover, there’s no sufficient evidence to conclude that the Defendant
has unjustly enriched herself with the monies due and owed to the
Plaintiff. To explain further, the Plaintiff has failed to prove that the
Defendant, when purchasing the land in question, utilized the funds of JP
Poultry PVT LTD, which were to be paid to the Plaintiff. Thus, the Plaintiff
has failed to establish its claim against the Defendant on the balance of

probability.

29. Accordingly, I answer the issues as follows:
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30. In view of the above answers given, | hereby dismiss the Plaintiffs action

against the Defendant with costs.

Pradeep Hettiarachchi
Judge of the Commercial High Court
Colombo 12.
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