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1948 P resen t: G annon  J .

B U Y Z E R  (S u b -In sp e cto r  o f  P o lice ), A p p e lla n t, and 
S U M A N A P A L A , R esp on d en t.

1,036— M . G. Ratnapura, 44,249.

Defence (Control of Textiles) Regulations, 1946—Power of Deputy Controller of 
Textiles to sanction prosecution—Regulations 63, 67.

A prosecution for contravening any of the Defence (Control of Textiles) . 
Regulations, 1945, may be sanctioned by the Deputy Controller of 
Textiles by virtue of the provisions in Regulation 53.

A P P E A L  against an  order o f  d ischarge en tered  b y  th e  M ag istra te  o f  
R atn apu ra .

T . K . Curtis, C .C ., fo r  th e  com p la in an t, appellant.

K . C. Nadarajah, fo r  th e accu sed , resp on d en t. .

Cut. adv. w i t .

1 Am eer AU on Evidence, 9th Ed. p. 646. «■ * 7 Exch. 639.
* A m eer Ali on Evidence, 9th Ed. p. 644.



576 C A N N O N  J .—Buyzer (Sub Inspector of Police) and Sumanapala.

O ctob er  10, 1945. C a n n o n  J . —

Charges under R egulations 4  and 14 o f  the D efen ce  (C ontrol o f Textiles) 
R egulations, 1945, w ere preferred against the respondent * and the 
M agistrate discharged h im  at the close  o f  the case for the prosecution  on 
the ground that th e prosecution  h ad  not. been  sanctioned by  the Controller 
o f  T extiles as requ ired by  R egu lation  57. T h is R egu lation  reads as 
fo llo w s : —-

'  N o person  shall be  prosecuted  fo r  contraven ing any o f  these
regulations ex cep t b y  or w ith  the w ritten  sanction  o f the C ontroller.

T he prosecution  h ad  in  fa c t  been  sanctioned  by  the D ep u ty  Controller 
w hose endorsem en t o f  the proceeding  reads “  P rosecution  sanctioned. 
(S igned) P ercy  A . Senaratne, D ep u ty  C ontroller o f T extiles. 1 .5 .4 5 ."  
T h e  com pla in an t w ith  the sanction  o f  the A ttorney-G eneral appeals 
.against the M agistra te ’ s decision  on  the ground that the sanction  
g iven  by  the D ep u ty  C ontroller is deem ed  to  be a sanction  given  by  the 
C ontroller b y  v irtue o f  th e pow ers con ferred  on  the D ep uty  C ontroller b y  
R egu lation  53 w hich  reads: —

S u b ject to  the general d irection  o f  the Controller—

(а) any pow er or fu n ction  con ferred  upon  or • assigned to  the
C ontroller by  any o f the provisions o f  these regulations 
m a y  be exercised  or discharged by  any D ep uty  Controller 
o f  T extiles , and

(б ) any such  pow er or fu n ction  other than pow er or fu nction
under regu lation  57 or regulation 58, m ay  be exercised or 
d isch arged  by  any A ssistant C ontroller o f T extiles or by 
any oth er officer authorised in w riting in that beh a lf by  
th e  C ontroller.

F or th e respon dent it  is con ten d ed  th at the w ords “  S u b ject to  the 
■general d irection  o f  the C on troller ”  m ean  that the D ep u ty  Controller 
had  n o such  pow ers unless th e C ontroller gave them  to  h im  and that 
therefore  his sanction  o f  the prosecution  shou ld  have included som e 
express indication  th at he had b een  ordered or authorised by  the C ontroller 
to  g ive the sa n ction ; that w ith ou t su ch  an  indication  as e.g., “  B y  order 

•of th e C ontroller ”  the C ou rt w ould  have no cogn isance that the 
proceedings had in fa c t  been  authorised by  the C ontroller.

T he d istinction  betw een  (a) and (5) in th e  R egu lation  appears to  be 
th at (a) g ives the pow ers to  the D ep u ty  C ontroller, and (b) em pow ers the 

•■Controller to  g ive certa in  o f  th e  pow ers to  officers subordinate to  the 
D ep u ty - C ontroller. T h e  perform an ce o f  such  duties b y  the D eputy  
C ontroller on  the on e hand and by  h is subordinates on  the other is to  be 
under the con trol o f  the C ontroller. I  am  therefore o f  op in ion  th at in  the 

.ca se  under appeal th e prosecution  w as valid ly  sanctioned  by  the D eputy  
C on troller b y  v irtue o f  the provisions in Regulation- 53.

T h e  order o f  the M agistrate is se t aside and the case rem itted  to h im  for 
fu rther trial accord ing to  law .

Order set-aside.
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