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Contract—Note contract superseding a previous conirad—l» tcntion to supersede 
should be clearly manifested.
A lessee who obtained an option to acquire the portion of land leased,

by the lessor at the end of a term of years if he observed certain condi­
tions agreed to sell a half share of the land conveyed to him to D. for 
a consideration. Five years later the lessee assigned a half share of
the leasehold interest to D. for a sum of Bs. 150. Some years later D.
paid the consideration due under the agreement.

Held, that there was no evidence to show that the assignment was- 
accepted in satisfaction of the right to purchase a half share.

^ ^ P P E A L  from  a ju dgm en t o f  the D istrict Ju dge o f Tangalla.

H . V. Perera, K .C . (w ith  h im  Vernon W ijetunge). for the plaintiff,, 
appellant.

C. V. Ranawake (w ith  h im  H . A. Koattegode), fo r  the first defendant, 
respondent.

E. B . Wikramanaydke, for  the th ird  and fourth defendants, respondents.

Cur. adv. vvlt.

N ovem ber 23, 1945. C a n e k e r a t n e  J .—

. T ow ards the end o f 1931 the Crow n w as taking steps to lease land on 
certain  term s to  villagers in M aha B elan e  V illage for conversion  to  paddy 
fields, & c., fo r  periods o f  five y e a r s : an option  to  purchase the land  at the 
end o f  a period  o f years w as con ferred  on  the lessee; such a lease is 
term ed  a “  conversion  lease ” . I t  appears th at one P . D eon is m ade 
apparently  about January 19, 1932, a su ccessfu l application  for a “  con v er­
sion  lease ”  for  lo t 4 B N ; D eon is paid the rent for the first year, R s . 20.95, 
about F ebruary  17, 1932, and then by  deed P  1 (dated  June 14, 1932) 
agreed to  sell an undivided half-share o f th e lo t to  the plaintiff a fter he 
h ad  obtained th e C row n grant; the p la intiff agreed to pay half the 
ren t and h alf the am ount required to  clear and asw eddum ize the land 
and D eon is agreed to  deliver a half-share o f the in com e to  him .

B y  indenture 1D1 (dated  O ctober 4  and 12, 1932) the Crow n leased the 
lo t  4 B N  to  P . D eon is for  a  period  o f  five  years com m en cin g  from  January 
19, 1932, o n  an annual ren tal o f  R s . 20 .9 5 ; the lessee had  the option  
o f  purchasing th is lo t at the end o f five years or o f the extended  period 
if th e land  had  been  asw eddum ized  and cu ltivated  tp the satisfaction  
o f  the A ssistant G overn m en t A g en t; the period o f  the lease w as extended 
in  1936 or 1937 for a fu rther five years.

A b ou t A ugust, 1935, D eon is agreed to  g ive a half-share o f his lease­
h old  in terest to  the p la in tiff; h e  applied  fo r  and obta ined  on  Septem ber 
26, 1935, the lessor ’ s con sen t for  assigning a half-share o f  his in terest;- 
b y  indenture P  2 (dated  F ebru ary  17, 1936)-D eonis assigned to  the pla intiff
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an undivided half-ahare tow ards th e  eastern  side o f  lo t  4  B N  fo r  a sum  
o f  Its . ISO. A fter  th is date  th e  p la in tiff w as in  possession  o f  th e  eastern  
p ortion ; D eon is o f  th e w estern  portion  during h is life tim e.

A b o u t N ovem ber, 1941, D eon is  d ied  in testate  and  unm arried ; the 
persons w ho becam e en titled  to  the prop erty  le ft  by  h im  w e re  his tw o  
sisters, th e first and secon d  defen dan ts, and the ch ildren  o f  a  deceased  
sister, th ird  an d  fou rth  defen dan ts. I n  1945 a  C row n G rant w as issued 
in  favou r o f  the plaintiff, th e first, secon d , third and fourth  d e fen d a n ts : 
a  ha lf-share w as c o n v e y e d  to  th e p la intiff, an d  undivid ed  1 /6  share to  each  
o f  the first and  secon d  d efendan ts and an  u ndivided  1 /1 2  share to  each  
o f  the. third an d  fou rth  d efen d an ts ; th e  half-share, accord ing  to  the 
p la intiff, w as granted  to  h im  as he was in the position  o f  a  lessee and had  
observed  the cond ition s o f  the lease.

In  th is action  the p la intiff c la im ed  th at in  term s o f  P  1 the defendants 
w ere bou n d  to  con v ey  their undivid ed  half-share to  th e p la in tiff; separate 
answ ers con ta in in g  su bstantia lly  the sam e averm ents w ere filed  by  the 
first defendant, by  the secon d  defen dan t, and by  the third and fourth  
defen d an ts : the right o r  re lie f c la im ed  by  the pla intiff w as den ied  by  
them .

T h e  learned J u d g e  took  th e v iew  th at the p la in tiff w as en titled  to  claim  
on ly  h a lf the land in  term s o f  P  1 and th at, as th e C row n had con v ey ed  a 
half-share, th e in ten tion  o f  th e  parties h ad  been  g iven  e ffe ct  to.

T h e  con ten tion  o f  th e  ap pellan t is  th at the agreem ent P  1 and the 
transaction  ev id en ced  b y  the issue o f  th e C row n  G rant w ere entirely  
independent transactions. T h e  learned Ju d ge  finds th at the plaintiff 
com p lied  w ith  the con d ition s im p osed  on  h im  b y  P  1. T h e  p la in tiff 's  
ev id en ce  w as th at D eon is  requested  h im  in 1935 to take ov er  all his 
in terests in  the lan d  as he w as n o t  able to  carry  on  th e  w ork , th a t h e 
acced ed  to  th is requ est, paid  h im  a  su m  o f  R s . 150 as consideration  and 
obtained  P  2 ;  that, he pa id  th e consideration  is  established  by  the ev iden ce 
in  the case. D eon is  rem ained in  possession  o f  a half-share, i .e ., the 
half-share to  th e  w est in term s o f  P  1. A fte r  th is date  as D eon is  failed  
to  give h im  a half-share o f  th e  p rod u ce  o f  th e  w estern  p ortion , in  term s 
o f  P  1 for  th e  M ah a  season , 1938, and th e su cceed in g  seasons, the p la intiff 
in stitu ted  in M arch , 1941, an a ction  fo r  th e recov ery  o f  a  sum  o f  R s . 300, 
th e  estim a ted  valu e o f  th e p r o d u c e : D eon is  w ho filed  answ er denying  
th e cla im  o f  the p la intiff d ied  during the p en d en cy  o f  th e  action  and the 
present defen dan ts w ere su bstitu ted  in his p la ce ; a fter  trial, ju d gm en t 

■was entered in p la in tiff’s fa v ou r  fo r  th e  sum- o f  R s . 150. T h e  ev id en ce  
prover- con clu siv e ly  th at th e p la in tiff pa id  on  or ab ou t D e ce m b e r  23, 
1941, th e sum  o f  R s . 209 .50  th e consideration  for deed  P  14 to  th e C row n 
<P 9).

T h e in tention  o f  th e ob lig or  to  g ive  and o f  th e  ob ligee to  a ccep t the 
n ew  th ing in  ex tin ction  o f  the old obligation  is essentia l. (Y o e t : 
46 -2 -8 .)

D id  th e  p la in tiff agree abou t A u gu st or S ep tem ber, 1936, t o  a ccep t 
■an assignm ent o f  a p art o f  th e  leaseh old  rights o f  D eon is  in sa tis faction  
o f  th e pre-existing  obligation  ?  T h is is ordinarily  a m a tter  o f  in ten tion , 
a n d  shou ld  b e  ev id en ced  b y  som e agreem en t to  th a t e ffect , o r  b y  som e
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unequivocal act evidencing such a purpose. A  person  should not easily 
be presum ed to  abandon the rights w hich  belong to  h im : the intention 
o f  the obligee, in w hatever m anner expressed, should be so evident aa 
n ot to  adm it o f doubt. T h e  ev idence o f  the plaintiff m akes it clear 
th at h e had no-in tention  o f abandoning h is claim s under P I .  I t  does not 
appear that D eonis at any tim e advanced such a claim . W h e n  he cam e 
to*file answer in the m oney case in 1941 he only stated that the plaintiff 
fraudulently got h im  to sign the agreem ent P . 1, n ot that it had been 
extinguished. The person w ho gained an advantage by  the assignm ent 
w as D eon is : he received a sum  of R s . 150 for  it from  the plaintiff in 
February, 1936. T h e con d u ct o f th e  parties after the execution  o f  P  2 
cannot be entirely ignored. T h e pla intiff paid the rent to G overnm ent 
for both  portions for the years 1938, 1939, 1940 and 1941 (P  4— P  3 ) 
the rent for the years 1936 and’ 1937 was, according to  the plaintiff, paid 
by him  through D eonis. T h e  fu ll consideration  for obtaining the Crown- 
G rant w as paid by  the plaintiff alone.

T hese are -circum stances w hich  are in consistent w ith  the positiou  
taken up  b y  the defendants ; th ey  afford intrinsic ev idence in support 
o f the p la in tiff’s assertion that the transaction  ev iden ced  b y  P  2  w as 
entirely independent o f  th e earlier agreem ent. T h e plaintiff is clearly  
entitled  to  the relief cla im ed by  him-. I  th erefore reverse th e judgm en t 
o f  the learned Ju dge and order ju d g m en t to  be  entered in fav ou r o f  th e  
plaintiff as prayed  fo r  in paragraphs "  a and c ” . T he appellant is  
en titled  to  th e  costs  o f  appeal.

S o e r t s z  A .C .J .— I  agree.
Appeal allowed.


