
B O S E  J .—Seenitamby and Inspector of Police, Battiealoa. 551

1949  P resen t: R o s e  J .

S E E N IT A M B Y , A p p e llan t, and IN S P E C T O R  O F  P O L IC E .
B A T T IC A L O A , R esp on d en t.

1,142— M. C. Battiealoa, 312.

Bobbery—Necessary elements—Penal Code, s. 379.
The appellant was convicted of robbing a gun.
The case for the prosecution was that the complainant and two other 

persons, the complainant carrying the gun in question, met the appellant. 
The appellant then asked the complainant to lend him his gun as he 
wished to go shooting the following day. The complainant refused to 
do so and a scuffle ensued in the course of which the appellant became 
possessed of the gun. He then went back with the gun to his own house 
in the neighbourhood, which house was well known to the complainant. 
It appeared that the appellant was on bad terms with the complainant 
for family reasons: —

Held, that, on the • facts narrated, there was a reasonable doubt a3 to 
whether the necessary elements of the offence of robbery were present.

P P E A L  against a con v iction  by  the M agistrate  o f  B a ttiea loa .

N. Nadarajah, K .C . (w ith  h im  S. H . Perimpanayagam), fo r  th e accused , 
appellant.

V. T. Thamotheram, C .C ., for  th e A ttorn ey -G en era l.

N ovem b er 15, 1945. R ose  J .—

T h is is a case w h ich  has cau sed  m e  som e d ifficu lty . I t  appears that 
the ap pellan t w ho w as co n v ic te d  o f  robbing  a d ou b le  barrel b reech - 
loading gun  w as on  ba d  term s w ith  th e com p la in an t fo r  fam ily  reasons.

T h e  learned M agistrate a ccep ted  th e v iew  o f the fa c ts  as g iven  b y  the 
prosecution  and says, “  I  a cce p t  .the prosecution  version  as th e correct 
version th at h appened  th at n ight " .  T h e  case  for  th.e prosecu tion  as 
stated  by  their ow n w itnesses is  th at the com p la in an t and tw o  o th er 
persons, the com p la in an t carry in g  th e gun  in qu estion , m e t the appellant. 
T h e  ap pellan t then  accord in g  to  these w itn esses asked the com p la in an t 
to  len d  h im  h is gun as h e w ished  to  go  sh ooting  the fo llow in g  d a y . T h e  
com p la in an t refused to  d o  so and a scu ffle  en sued  in th e  course  o f  w h ich  
the ap pellant becam e possessed  o f  th e  gun . H e  then ap parently  w ent 
ba ck  to  h is ow n  house in the n eigh bou rhood , w hich  h ouse  is w ell k now n  
to th e  com pla in an t, w ith  th e gun.

T h e  'com p la in a n t m a d e  a protest to  the p o lice  and in due course  a 
pa rty  o f  p o licy  officers w ith  the com p la in an t w en t to  th e house o f  the 
ap pellan t w ho em erged  from  h is h ouse h old in g  th e gun  and o b je ct in g  
to  th e presen ce  o f  the p o lice  an d  threaten ed  to  sh oot a n ybod y  w h o  
en tered  the garden. T h e  P o lice  th en  w ith d rew  'fo r  re in forcem en ts and 
cam e ba ck  later, th is  tim e the ap pellant be ing  arrested a fter a struggle, 
th e gun  then  being  n ow h ere to  b e  seen. O n th at version  o f  th e fa cts  
th e learned  M agistrate  fou n d  th e accu sed  gu ilty  o f  robbery .
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It seems to me that .the learned Magistrate failed to appreciate that 
on the facts narrated there must be held to be—putting the matter at its 
lowest— a reasonable doubt as to whether the necessary elements of the 
offenoe of robbery are present. On that version of the facts the com
plainant obviously has a number of remedies both civil and criminal. 

-B u t it seems to me that on the facts as stated the charge of robbery 
. cannot be sustained. For these reasons the appeal is allowed and the 
accused is acquitted.

Appeal aXUnoed.


