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Buddhist■ Temporalities— Claim for future maintenance by pupil of incumbent— 
Legality of.
Tha plaintiff, claiming to be a pupil of a former incumbent of a 

Buddhist temple,- obtained a decree against the trustee of the temple 
granting maintenance from the date of the plaint up to the date of decree 
and a further declaration as regards his right to get maintenance.

It was not proved by the defendant that the plaintiff had other means 
of maintenance.

Held, that the decree for future maintenance was valid.
Quaere, whether the plaintiff could not have claimed future mainte

nance even if he had other means of maintenance.

A P P E A L  from  a ju d g m en t o f the D istrict Judge o f  Tangalla. T h e 
plaintiff, as a p u p il o f  a form er in cu m bent o f W anaw asa K uda 

V ihare, c la im ed  (1) m ain tenan ce ou t o f  the in com e o f the vihare, (2) 
residence in, th a t v ihare. O n th e  question  o f m aintenance the trial 
J u d g e  gave ju d gm en t for  plaintiff in a sum  o f  R s. 20 per m onth  from  th e 
date o f  action  till d a te  o f  decree and thereafter for such  reasonable sum  
as the trustee can pay  as m ain ten ance upon  a proper a llotm ent o f  the 
in com e received  by  him .

H . V. Perera, K .C . (with him C. V.Ranawake) ,for  the first defendant, 
appellant in  N o. 358, and first defendan t, respondent in N o. 359.

E . B . W ibramanayake, for  the secon d  defendant, appellant in 359, and 
secon d  defen dan t, respon dent in 358.

N. E . W eerasooria, K .C . (w ith  h im  S . R. Wijayatilake), for the plaintiff, 
respondent in both  appeals.

N ovem ber 29, 1945. K euneman S .P .J .—

I n  th is  case th e plaintiff obta in ed  a d ecree ' that he w as en titled  to  
reside in  th e  V ihare in qu estion  and obta ined  a  decree for m ain tenance 
fro m  th e date o f  th e  p la in t up to  the date o f decree and a further 
declaration  as regards h is right to  get m ain tenance. There are tw o



K E U S B M A N  S . P . J .—Pemananda and Saranapata. 589

ap p ea ls in  the case , th e first b y  th e first d e fen d a n t, th e  In cu m b e n t , an d  
•the secon d  b y  th e  second  d efen dan t, th e  T ru stee . A s  regards th e  right 
o f  residence, th e  p la in tiff’s c la im  in th e  p la in t w as th a t h e w as en titled  
t o  a particu lar room  in the V ihare an d  to  a  qu arter share o f  th e in com e 
o f  th e  V ihare on  th e footin g  th at h e w as on e o f  fou r pu p ils o f  h is  tu tor 
p riest, w h o  had  been  In cu m b e n t o f  the V ih are, b u t a t th e  tria l th is 
p osition  w as n ot m aintained and C ounsel for  th e p la in tiff said  th at he 
w as n ot c la im in g  any particu lar room  in  th e tem p le  bu t m erely , a righ t o f  
resid en ce  and also th at he w aived  his c la im  to  quarter share o f  th e 
.in com e and m erely  c la im ed  a reasonable su m  as m a in ten an ce  ou t o f  the 
in co m e . C ounsel for  the first and secon d  d efen d an t first took  up  the 
^position that if the on ly  qu estion  raised w as th e  righ t o f  residen ce then 
perhaps there w as n o need for  th e con test at all becau se  all priests are 
e n tit led  to  residence. L ater, how ever, in th e course o f  th e proceedings, 
■Counsel for  the p la in tiff suggested as issue 7 “ I s  p la in tiff en titled  to 
res id en ce  in  the W anaw asa K u d a  V ihare and on  th is occa sion  C ounsel 
fo r  the first and secon d  d efen dan t said th at h e d id  n ot con ced e  th at the 
p la intiff h ad  such  a righ t as a pu pil o f  S inhala R atn ap a la .

N ow , it does appear that- th is qu estion  o f  residen ce w as n ot on e o f  the 
ad m itted , con ced ed  poin ts and ev id en ce  h ad  to  be led  w ith  regard to  it 
a n d  the issue had to  be decided- In  m y  op in ion , the issue has been  
rightly  -decided  and the principal p o in t th at arises, as far as th e first 
d e fen d a n t’ s appeal is con cern ed  is as to  w hether there sh ou ld  h ave  been  
an order for  costs  m ade against h im . O n th at po in t it bias to  be  

rem em bered  that the plaintiff h im se lf had con siderab ly  m od ified  h is 
position  since th e date o f  the p la in t and I  th ink  th at m u st b e  taken  in to  
a c co u n t in decid ing  the qu estion  o f  costs . O n the o th er h in d ,  there 
ap p ears to  have been  an issue still subsisting  as to  w h eth er th e  p la in tiff 
w as en titled  even  to a right o f residen ce. I n  a ll th e  c ircu m stan ces  
I  th ink  th at as regards th at issu e  the m ore appropriate ord er  w a a ' th at 
th ere shou ld  be no costs aw arded either to  the pla in tiff o r  t o  th e  first 
defen d an t in resp ect o f  this issue. In  th e c ircu m sta n ces , in  ap pea l 
N o. 358 I  delete the order d irectin g  the first d efen d an t to  pay- the costs  
o f  the plaintiff. There w ill, h ow ever, b e  n o order for  co s ta  o f  ap peal 
b ecau se  the first defen dan t has raised m a n y  oth er point's besides th is 
qu estion  o f  costs  in h is  appeal. •

A s regards the right o f  m a in ten an ce , M r. W ikram an ayake ' deferred us 
to  the case  o f  Guuanatne v. P-unchibanda 1 and o th er  Cases and  argued 
th at “ a claim  fo r  m a in tenan ce im p lies  th at the n ecessity  fo r  m a in ten an ce  
ex ists  or has ex isted , becau se the person  cla im in g  it  h a d  n o  o th er  m ea n s 
o f  m a in tenance, o r  has n ot been  m a in ta in ed ' b y  an yone o th er  th an  th e 
person  from  w hom  m ain ten an ce has been  c la im ed  ” . T h is is w h a t w as 
h e ld  by  Sch neider J . in th e  29 N . L . R . case , b u t S ch n eid er  J .  ap p lied  
that argum ent to  w hat h e ca lled  p a st m a in ten an ce , m ea n in g  th ereby  
m ain tenance due before  the date o f  the p la in t and h e  c ite d  w ith  ap p rov a l - 
certa in  ju d gm en ts w ith  regard to  p a st m a in ten an ce . O ne , o f  these 
ju d gm en ts said th at it w as necessary  before  y ou  c la im ed  past m a in ten an ce  
to  show  expenditure from  y ou r  ow n p o ck e t  o r  th e  incurring o f  liab ility

1 29 N. L. R. 249.
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to  p a y  others. N ow , u ndou bted ly  this applies to  past m aintenance in  
th e  sense I  have indicated  b u t in  th e present case w hat is cla im ed  is n o t 
p a st m ain tenance bu t w hat Sch neider J . ca lled  fu ture m aintenance 
n am ely , m aintenance a fter  the date o f  the p la in t. I t  m a y  or m ay  n ot b e  
a m atter o f  im portance th at Schneider J . h im self dealt w ith  this question  
a  fu ture m ain ten an ce b u t did not. apply  the argum ents w hich  h e had 
adduced  in  th e  case o f  past m aintenance. O n the oth er hand the 
question  m a y  w ell be  considered as to  w hether future m aintenance in the 
sense o f  m ain ten ance a fter th e  date o f the pla int is to  be p laced  upon th e  
sa m e footin g  as p a st m ain tenan ce, n am ely, m aintenance before  the date 
o f  the pla int. I  do n ot think, how ever, that it is necessary to  decide 
th is poin t becau se I  th ink the basis o f  fa c t on w hich M r. W ikram a- 
nayake cou ld  possib ly  su cceed  has n ot really  been  established in th is case . 
In  the c ircu m stan ces appeal N o. 359 is dism issed with costs.

R ose J .— I agree.
Decree varied in Appeal No. 368. 

Appeal No. 359 dismissed.


