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S U G A T H A P A L A , A p p ellan t, and W IJ E S I N G H E  (E X C IS E  
IN S P E C T O R ), R espondent.

868— M. C. Colombo, 48,883.

Causing disappearance of evidence of an offence committed, to screen the offender—  
Evidence should disclose a particular offender—Penal Code, s. 198.
In a prosecution, under section 198 of the Penal Code, foT causing 

disappearance of evidence of an offence in order to screen the offender, 
there should be evidence that the intention of the accused was to screen 
the offender.
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^  P P E A L  against a con v iction  b y  the M agistrate o f  C o lom bo .

H . A . Koattegoda, fo r  th e  accu sed , appellant.

P . S. W . A beyew grdene, C.O., fo r  the A ttorn ey -G en era l.
'  *

S ep tem ber 13, 1945. K euneman S .P .J .—

T h e  accu sed  w as charged  under section  198 o f  the P en a l C od e  in th at 
know ing  or hav ing  reason  to  be lieve th at an  o ffen ce  h a d  been  c o m 
m itted , h e caused  ev id en ce  o f  th e com m ission  o f  th at o ffen ce to  d isa p p ea r  
w ith  the in tention  o f  screen in g th e offen der from  lega l pu nish m en t. 
T h e  on ly  ev id en ce  in  the case  is th at th e  E x cise  In sp e cto r  and th e G u a rd  
had  low ered  som e p ots from  trees in  th e garden o f  on e C osta  o f  N aw ala . 
T h e  tod d y  w as co lle cted  in to  one p o t  and le ft  on  th e  ground . A p p a ren tly  
th e p ots con ta in ed  ferm en ted  tod d y . A t this stage the a ccu sed  cam e- 
and w an ted  som e tod d y  for a dev il dancing  cerem on y . T h e  In sp ector- 
refused to  g ive h im  the ferm en ted  tod d y . T h e accu sed  th en  sm ashed  a  
p o t  w h ich  w as sealed  and w hich  w as a prod u ction  in  another ca se  and  
k icked  a fu rther p o t  in w h ich  the ferm en ted  tod d y  taken  in th is garden 
had  b e e n 'p la c e d . W e  d o  n ot know  in  th is case  w ho th e offender w as in- 
con n ection  w ith  th e  ferm en ted  tod d y , and there is n ot a scrap  o f  evidence- 
to  suggest any  con n ection  betw een  this a ccu sed  and th e  offender or the 
probable  offender w ith  regard to  the ferm en ted  tod d y . T h e  M agistrate- 
w as o f  opin ion  that the a ccu sed ’ s asking the In sp e cto r  fo r  tod d y  was- 
m erely  a p retex t. I  m u st con fess  th at there does n o t appear in  th e  
ev id en ce  an y  reason  fo r  so hold ing, b u t even  if th is w as m ere ly  a p retex t 
I  th ink th e case  fa ils becau se  there is n o ev id en ce  to  sh ow  th at th e  
in tention  o f  th is a ccu sed  w as to  screen  th e offen der. I  th ink  on  th is 
p o in t I  m u st set aside th e ju d g m en t o f  th e M agistra te  and acqu it the 
accused .

C ertain  oth er poin ts h ave  a lso been  argued, b u t it is n ot necessary  to- 
d ecide  th em  here.

A ppeal allowed.


