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I B R A H I M S A I B O et al. v. P H I L I P S . 

105—D. C. Kurunegala, 18,79 

Execution—Gratuity to public officer—Not exempt from seizure—Civil Procedure 
Code, s. 218 (g) . 
A retiring allowance paid to a public officer under clause 15 of the 

Minutes on Pensions is not exempt from seizure under section 218 (g) of 
the Civil Procedure Code. 

^ ^ P P E A L from an order of the Distr ict J u d g e of Kurunegala . 

H. V. Perera, K.C. ( w i t h h im Mahr.oof), for plaintiffs, appel lants . 

S. de Zoysa, for defendant , respondent. 
Cur. adv. vult. 

October 20, 1937. MOSELEY J — 

T h e appel lants seized, under a w r i t of execut ion , certain m o n i e s a l leged 
to be long to the respondent in the hands of the Control ler of F inances 
and Supply . There is no e v i d e n c e on record to indicate the nature of 
the m o n i e s seized, but throughout the proceedings it appears to h a v e 
been taken for granted that t h e y represent a ret ir ing a l l owance granted 
b y t h e Governor as provided by sect ion 15 of the Minutes on Pens ions . 
That at l east w a s the at t i tude taken u p by Counsel for t h e respondent , 
and I do not think that a n y useful purpose w o u l d be served by remit t ing 
t h e case for ev idence on the point. 

F o l l o w i n g the seizure, the respondent m o v e d that the monies b e 
re leased on the ground that t h e y w e r e e x e m p t from seizure under sec t ion 
218 of the Civi l Procedure Code, paragraph (g) whereof provides t h a t 
" s t i p e n d s a l lowed to naval , mi l i tary, and civi l pens ioners of G o v e r n m e n t 
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FERNANDO A . J . — I agree. Appeal allowed. 

and political p e n s i o n s " are not l iable to seizure. The learned District 
Judge w a s of opinion that the " g r a t u i t y " is not l iable to seizure and 
ordered its release. The appeal is against that order. 

N o w , it w i l l be observed that the e x e m p t i n g provis ion upon which the 
•respondent relies makes no express ment ion of a gratuity. This word 
appears in the corresponding paragraph of section 266 of the Indian Civil 
Procedure Code of 1882, w h i c h served as a model for the Ceylon Code 
w h i c h made its appearance seven years later. Whi le it must be conceded 
that the object of the paragraph is to protect pensions payable to Govern­
ment officers, it would s eem that the omiss ion of the word " gratuity'" 
must h a v e been del iberate. Counsel for the respondent argued that the 
w o r d " stipend " is sufficiently comprehens ive to include a payment of this 
nature. In m y v iew, the w o r d is inseparable from the notion of periodical 

•payments and cannot therefore embrace a l u m p s u m such as the payment 
in the present case. 

Counsel for the respondent further argued that the p a y m e n t is in the 
nature o f a gift, that the respondent had no disposing power over the 
monies , and that so far h e has no se izable right, inasmuch as i t is open to 
the Governor to revoke the grant. He cited in support an Indian case in 
6 Allahabad p. 643. It s eems to me, however , that in the present case 
the Governor had approved the grant, the Legis lature had voted the 
money , and the latter w a s in the hands of the Controller to w h o m the 
respondent w a s in a posit ion to g ive directions as to its payment e i ther to 
himself or to another party, e.g., h is bankers. 

On these grounds I w o u l d a l low the appeal w i t h costs, and declare that 
the monies are l iable to be seized. 


