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1945 P resen t: W ijey ew a rd en e  J .

B A S T H IA , A p p ellan t, and IN S P E C T O R  O F  P O L IC E , 
V E Y A N G O D A , R esp on d en t.

913— M . 0 . Gam-yaha, 27,168.

Sentence—Accused's false allegation, for purposes of defence, of bribery against 
Police—Should not be made, reason for enhanced punishment. ‘
Where the accused, who was charged with unlawful possession of 

property belonging to the W ar Department-, received a heavy jail 
sentence because, for the purposes of his defence, he made a false 
allegation of bribery against the Police—

Held, that the Magistrate had proceeded on an indefensible principle. 
I f  the accused committed an oflence in making the false allegation of 
bribery, he could be charged for that offence separately and punished.

^ ^ P P E A L  against a con v iction  by  the M agistrate  o f  G am paha.

E . A. G. de Silva (w ith  h im  G. T. Samarawickreme), fo r  th e  accused , 
appellant.

T. K . Curtis, C .C ., for the A ttorn ey -G en era l.

Cur. adv. vuli.

S ep tem ber 19, 1945. W ijeyewardene J .—

T h e accused  w as charged  w ith  h aving  had in his possession  tw o  tins 
o f  pa in t belonging to  th e  W a r  D ep a rtm en t in breach  o f  R u le  3 o f  th e  
D e fe n ce  (W a r  E q u ip m en t) (P u rch a se  b y  C ivilians) R egu lation s 1944, 
published  in G azette  N o . 9 ,2 9 8  o f  A u gu st 4 , 1944.
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4 3 2 W U E i'E W A B D E X E  .7.—Basthia and Inspector of Police, Vcijangoila.

A s the evidence g iven  by  the P o lice  C onstables regarding the statem ent 
m ade by  the accused  at th e tim e o f his arrest w as som ew hat contradictory 
1 ca lled  for the P o lice  In form ation  B o o k  and the diaries o f  the Constables. 
O ne o f  th e diaries w as reported to  b e  m issing. A fter an exam ination 
o f  the in form ation  book  and the diary available to  m e I  find it difficult 
to  say that the decision  o f  the M agistrate as to  the guilt o f  the accused Is 
erroneous.

T h e M agistrate sen tenced  the accused  to -s ix  m on th s ’ rigorous im prison
m ent. In  his ju dgm en t the M agistrate stated that there w ere “  tw o 
circum stances w hich  in du ced  (h im ) to  im pose a heavy ja il sentence on 
the accused  ” . T he first c ircu m stan ce  w as “  that thefts o f  war property 
m ust necessarily  im pede the w ar effort ”  w hile the second  circum stance 
w as stated  by  h im  as fo l lo w s :—

“  Th'e accused  has m ade a bribery charge against the P olice  alleging 
that th ey  asked h im  for  a bribe. T h at is a serious allegation w hich  
should n ot be m ade unless there are good  grounds for  m aking it 
. . . . The c ircu m stan ces surely suggest that the allegation is 
false
I  cannot understand w h y  the learned M agistrate thought that an 

accused  person  charged w ith  unlaw ful possession o f  property  should 
receive a heavy ja il sen ten ce becau se for the purposes o f  his defen ce he 
m ade a false allegation  o f  bribery against the P olice . I f  the accused 
com m itted  an offence in m aking such an allegation in defending h im self, 
the accused  cou ld  be charged for that offence separately and punished. 
A s the M agistrate has proceeded  on  an indefensib le princip le in passing 
a sen tence o f  six m on th s ’ rigorous im prisonm ent in this case, I  reduce the 
sentence to  three m o n th s ’ rigorous im prisonm ent.

Sentence reduced.


