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M urder— D oubt in  m in d s o f ju r y  as to  w h e th e r  accused had m urd ero u s in te n t
A ccu sed  is  e n title d  to  benefit o f d o u b t—Sen tence— P enal Code s. 297. 
Where, in a charge of murder, the Court of Criminal Appeal is satisfied 

that there was some doubt as to whether the jury were of opinion that 
the accused had a murderous intention or merely the knowledge that 
what he did was likely to cause death,—

Held, that the accused should be given the benefit of the doubt and 
sentenced under the latter part of section 297 of the Penal Code.

T he K in g  v . P onnasam y (43 N .L .R . 359) followed.

APPEAL from a conviction by a Judge and Jury before the Western. 
Circuit.

A ppellant in person.

D ouglas Jansze C.C., for the Crown.

October 4, 1943. Howard C.J.—

In this case, the appellant w as charged w ith  murder. In his charge- 
to th e Jury, the learned Judge stated that there were no circum stances 
of a m itigating character. W e agree w ith  that aspect of the learned  
Judge’s  charge.

The Jury found the accused not gu ilty  of murder but gu ilty  of culpable  
hom icide not am ounting to murder. It would, therefore, appear, at 
first glance, that, as there w ere no m itigating circum stances, the Jury w ere  
not satisfied that the appellant had a murderous intention and, therefore, 
his case com es w ith in  the second part of section 297 of the P enal'C o^e  
w hich prescribed a m axim um  sentence of ten years’ rigorous im prison­
ment. A fter the verdict had been given the learned Judge put this 
question to the J u r y : “ I take it that you are under the im pression that 
there m ight have been som e kind of fight ”? The answer to that question  
w as " Yes, m y Lord ”. That answer seem s to im ply that the Jury did  
consider that there w ere circum stances of a m itigating character. W e 
are of opinion that there is som e doubt as to w hether the Jury w ere o f  
opinion that the accused had a m urderous intention or m erely  th e  
know ledge that w hat he did w as lik ely  to cause death. In these circumr 
stances, w e think, follow ing the decision of this Court in  The K in g  v. 
P o n n a sa m y ', that the accused should have been given the benefit o f 
such doubt and sentenced under the second part of the section.

We, therefore, substitute for the 15 years’ rigorous im prisonm ent a. 
sentence of 10 years’ rigorous im prisonment.

S entence varied .
'  43 X . L. R. 359.


