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C H R IS T IA N , A p p e lla n t, and T H E  K IN G , R esp on d en t.

66— D .C . ( Criminal)  N egom bo, 4,387.

Penal Code—Falsification of accounts—Alteration of entries in register of which 
accused was in almost sole charge— No explanation by accused— Pre­
sumption of guilt—Penal Code, s. 467.
T h e  a ccu sed  w a s  in d ic te d , u n d er  se ct ion  467 o f  the F e n a l C od e , fo r  

fa ls i fy in g  a ccou n ts  in  a  re g is te r  o f  w h ich  he w a s  in  ch a r g e , ex cep t  fo r  
tw o  d a y s , as  th e  so le  c le rk  o f  h is  e m p loy er . I t  w a s  n o t  seriou sly  
ch a llen g ed  b y  th e  d e fe n ce  th a t  ce r ta in  en tr ie s  h a d  been  a ltered  and  
the m a in  q u e s tio n  w a s  w h eth er  th e  a lte ra tion s  w ere  m ad e  b y  the a c c u s e d : —  

Held, th a t  th e  cou rt  w a s  e n titled  t o  h o ld  th a t  in  th e  a b sen ce  o f  e x p la ­
n a tion  b y  th e  a ccu sed  th e  o n ly  re a son a b le  in fe re n ce  w a s  th a t  the a ccu sed  
had  m ad e  th e  a lte ra tion s  a lleg ed .

^  P P E A L  against a con v iction  b y  the D istr ict Ju dge o f  N egom bo.

H . V. Perera, K .C . (w ith  h im  N. Kumarasinglutm, A . Bajasingham  
and B . G. S. David), fo r  the accu sed , appellant.

M . F . S. Pulle, C-.C., fo r  the C row n, respon dent—
Cur. adv. vult.

S ep tem ber 4, 1945. R o s e  J .—

T his is an appeal from  a ju d g m en t o f  th e D istr ict  C ourt o f  N egom bo' 
con v ictin g  the appellant on  three cou n ts  o f  charges con tra  section  467 o f 
th e P en a l C ode.

T h e  appellant at the m ateria l tim es w as em p loy ed  as th e C lerk— in 
fa c t it  w as show n  th at h e w;as th e sole C lerk— o f the M ed ica l O fficer o f  
H ea lth , N egom bo, and am on gst his o th er  du ties h e  w as in  pharge o f  the 
store contain ing th e various drugs to  b e  issued to  urbqn  c lin ics , and 
also o f  the R eg ister o f  C on su m able  S tores w h ich  w as p rod u ced  as an 
exh ib it in  the case  and in w h ich  w ere en tered  the details and quantities 
o f  th e various drugs rece ived  b y  and issued  o u t from  the M ed ica l O fficer 
o f  H e a lth ’ s Stores, N egom bo.

T he charges relate to  certa in  entries con cern in g  quin ine b isu lphate 
appearing at page 20 o f  th e R eg ister . A t  th e fo o t  o f  th a t page  appear 
15 entries purporting  to  sh ow  th at betw een  the dates o f D ece m b e r  9, 
1941, and M arch  9, 1942, in clusive , 1 ,280 dram s o f  quin ine w ere issued  to  
the various urban clin ics . T h e  C row n  suggest, w h ich  is n o t seriously  
cha llen ged  b y  th e d e fen ce  an d  is indeed  apparent from  an' .in sp ection  
o f  the entries th em selves, that ben eath  the entries as n ow  appearing 
w ere oth er and low er figures am ou n tin g  in  a ll to  n o m ore  than  234 dram s. 
F or  th e purposes o f  th e presen t case th e  C row n  h ave  lim ited  th em selves
to  three o f  these en tries; first, th a t o f  Jan u ary  26, 1942, in  w h ich  th e
figure “  26 ”  is a lleged  to  have b een  altered to  “  128 secon d ly , th at 
o f  F ebru ary  9, 1942, in w h ich  the figure “  26  ”  is  a lleged  .to h ave  been
altered to  ”  128 and th ird ly , th a t o f  F ebru ary  16, 1942, in w h ich  th e
figure “  13 ”  is a lleged  to  h ave been  altered to  “  78 ” ; th e in feren ce 
o f  course from  th ese  altered  en tries being  th at in  th e  three instances 
334 dram s o f  qu in ine w ere issu ed  to  the urban clin ics, w hereas in fa c t , 
on ly  63 dram s w ere issued .
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T h e appellant relies on  tw o m ain  su b m ission s: first, that it  w as not 
proved  that th e alterations w ere m ade b y  h im , and secondly , and in the 
alternative, th at there w as n o p roo f o f  in tention  to  defraud.

A s to  the first m atter it is  im portan t to  consider the question  o f  the 
handw riting in  w hich  certain  figures in the R egister w ere m ade. The 
entries relating to  quinine b isu lphate w ith  w hich  w e are concerned 
appear at puges 20, 78 and 79. T h e  M edica l O fficer o f  H ea lth , N egom bo, 
stated in evidence that the entries on  pages 78 and 79 are in the hand­
w riting o f  the appellant. H e  further stated in exam ination -in -ch ief 
that the alterations w ere also in the handw riting of the appellant bu t he 
subsequently  qualified  th at b y  saying th at he w as n ot prepared to  swear 
to  that fa ct. I t  is to  b e  n oted  that betw een  th e beginning o f D ecem ber,
1941, and the end o f  Ju ly , 1942, th e appellant was the so le  clerk in charge 
o f  the Store and o f the R egister, excep t on  tw o days w hen  he was on 
leave, F ebruary  2, 1942, and Ju ly  4, 1942, and this poin t naturally 
has a  bearing on  the reasonable in ferences to  be drawn from  the entries 
in the R egister on the three pages m entioned .

N ow , a m atter w hich  clearly  is o f  som e relevance is w hether there was 
in fa ct, any shortage o f quin ine in the Store. C ounsel for the appellant 
suggests that there w as n ot or at any rate that there w as n o proof that 
there w as, bu t M r. P u lle  has draw n our attention  to  certain  evidence 
w hich  w ou ld  seem  to  in d icate  the contrary. E x h ib it P  11 is a requisition 
for ten pounds o f  quin ine from  the C ivil M edical Stores, C olom bo, and 
signed by  th e M ed ica l O fficer o f H ea lth , N egom bo. This requisition was 
dated  O ctober 21, 1941, and related to  th e  h alf-year ending M arch  31,
1942. T h e  rece ip t o f th e ten  pounds o f  quinine is recorded at page 
2 0  o f the R eg ister under date O ctober 22 , 1941. I t  is to  b e  noted that 
on  M arch  17, 1942, .the M edica l O fficer o f  H ealth , N egom bo, signed a 
further requisition  for  another ten pou nds w hich  in fa c t w as reduced by 
ih e  issuing authority  to  three pou nds. T h e  significant m atter is that 
under co lu m n  6  o f the requ isition  w hich  refers to  the ba lance rem aining at 
the date o f  the requisition  there is a “  N il ”  en try ; w hereas as M r. 
P u lle  poin ted  ou t if  regard is taken to  the original figures o f  the issue, 
th a t is 234 dram s, there sou ld  in fa ct have been  a substantial ba lance.

I t  appears th at there w as som e m isapprehension  at the M ed ica l Officer 
o f  H e a lth ’s office at N egom b o as to  the num ber o f  dram s to  a pou nd ; 
b u t as M r. P u lle  stated  it w ould  seem  that on  the basis o f  the calcu lation  
w hich  appears to h ave been  adopted  at N egom bo at th e m aterial tim es 
1280 dram s, w hich  w as th e tota l o f  the altered am ou n ts -o f issue, w ould  be 
equ ivalent to  ten  p ou n d s; from  w hich  w e are invited  to  draw  the in ­
ference th at the person  w h o m ade these alterations in tended the entries 
on  page 20  to  tally  w ith  th e “  N il ”  entry  in th e  requisition  o f  M arch  17, 
1942. I t  is true th at both  -the requisitions to  w hich  I  have referred w ere 
signed— as indeed th ey  shou ld  have been  under the regulations— b y  the 
M ed ica l O fficer o f  H ea lth  h im se lf and n ot b y  the appellant. I t  appears 
from  the ev iden ce, how ever, th at it  w as part o f  the duty  o f  the appellant 
to  p rep are jgh cse  requisitions for signature. M r. P u lle  contends that the 
reasonable’  in ference is that it w as the appellant w ho filled up  th e bod y  
o f  th e form  and that h e w as responsib le for  the “  N il ”  en try. M r. 
l ’ erera con ten d s that that jR on  u nfa ir  in feren ce and that i t  m a y  w ell
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h e  that the M ed ica l O fficer o f  H ea lth  h im self m ade the “  N il ”  en try . 
B e  th at as it  m a y  and w h ich ever o f  the tw o m ade the "  N il ”  entry, 
the fa c t  rem ains thut in  v iew  o f  h is  position  in th e office the appellant, 
A t th e least, m u st h ave  seen  th is requ isition  an d  m u st have b een  aware 
o f  its  c on ten ts ; and th at, th erefore , on  M arch  17, 1942, h e w ou ld  have 
b e e n  in a p osition  h a d  he w ished— assum ing the en try  to  have been  m ade 
■by m istake, an assu m ption , perhaps, unduly favou rable  to  the d e fen ce—  
to  h ave  m ade the necessary  alterations on  page 20 to  ta lly  w ith  the 
m istaken  entry.

F urther, H . B . P erera  w ho w as clerk  to  the M ed ica l O fficer o f  H ea lth , 
N egom bo, a t a later date  stated  in answ er to th e  learned  Ju dge that 
At. the tim e he took  over  in  O ctober, 1944, the stock  in the book s—  
w hich  m eans, o f  course, the stock  as stated  in th e altered figures in  the 
book s— tallied  w ith  the stock -iu -h an d . I f  th at is correct, and on  the 
record  it rem ains unchallenged , it  fo llow s  th at there m u st have been  a 
shortage o f  1046 drains representing  the difi'erence betw een  1280 and 234 
.dram s. A n d  that, o f course, is th e qu an tity  w h ich  w ou ld  seem  to  have 
been  at the disposal o f the ap p ellan t w ho at the m ateria l tim e w as in sole 
c l large o f  the store, on ce  the R eg ister  had  been  m anipu lated  so as to 
su p p ort the nil return in th e R eq u isition  o f M arch  17, 1942.

C ounsel for the ap pellant urges that it is at least a reasonable in ference 
th at the person  w ho prepared pages 78 an d  79 d id  so at the sam e tim e 
as h e m ade th e  alterations at th e fo o t  o f  page 20 and th at, therefore, 
n o  in feren ce  is to  be  draw n from  the dates on  w hich  the entries on  those 
pages purported to  be m ade. T h at is, o f  course , a possib le  in ference 
b u t  w e agree w ith  C row n C ou n sel th at th ere m u st be considered  to  be  a 
presum ption  that the entries p u rporting  to  h ave  been  m a d e  betw een  
M arch  19, 1942, and M arch  1, 1943, w ere du ly  m a d e  at the dates stated  
in  the R egister, and that in  the absen ce  o f  an exp lan ation  by  the defence 
"that is a presum ption  upon w h ich  the C ou rt cou ld  reasonably  act.

I t  is im portan t in  th is case to  rem em b er th at the ap pellan t h im self, 
w h o  w as em inen tly  in  a position  to  speak  to  th e m atters in question  
•did n ot g ive any ev id en ce  in rebu tta l o f  the charge and therefore it  w ou ld  
seem  that he can n ot com p la in  o f the C ourt draw ing the in feren ce th at the 
lis t o f  entries beginning M arch  19, 1942, w ere in fa c t  m ade on  th e dates 
stated . A n d  it w ould  seem  to  fo llow  from  that, h aving regard to  th e fa ct 
th at the ap pellant ex cep t on  those tw o  occasion s to  w hich  w e have 
referred, wras in  sole charge o f  th is R eg ister, that w hen  he filled  in  pages 
78  and 79 h e m ust have been  aw are o f and in  h is  ca lcu lation s h ave  had  
regard  to  the altered figures d isclosed  at th e b o tto m  o f page 20.

I t  is to  be  n oted  th at the tota ls  1 ,124, 712 and 390 appearing on  th e 
r igh t hand co lum n  o f  page  20 represen t the am oun ts o f  th e altered figures 
and w ou ld  appear, although  th ere is no sp ecific  ev id en ce  on  this p oin t, 
to  be in the sam e h andw ritin g  as the figures on  pages 78 and 79. F urther, 
although  this perhaps is a m in or p o in t, apart from  th e fifteen  altered 
on iries at the fo o t  o f page 20 , th e h ig h est issue o f  quin ine on  any given  
date  w as 65 d ram s; w'hereas fou rteen  o f  th ese  entries relate to  quantities 
•either o f  78 dram s or o f  128, a  fa c t  w h ich  on e w ou ld  h a v e  th ou gh t w ou ld  
h a v e  attracted  the n otice  o f  th e  appeallan t, h ad  h e  h im se lf n ot been  
con cern ed  w ith  th ose  alterations.
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T he question  then is w hether th e learned Judge w as entitled  to  hold  
th at, in the absence o f  explanation  b y  th e  appellant, the on ly  reasonable 
in ference w as that the appellant had  m ade th e  alterations alleged. I t  
is true that a t the trial th e prosecution  laid em phasis upon  a different 
aspect o f  the m atter bu t th e Ju dge h im self appears to  have appreciated the 
correct issues, as is ind icated  n ot on ly  b y  certain  questions w hich  he 
h im self asked the w itnesses bu t also by  passages in the judgm ent. In  our 
opin ion  for th e  reasons w hich  w e have m en tioned  he w as so entitled  and 
th e  question  then arises as to  w hether there was sufficient proof o f  in ten ­
tion  to  defraud.

I t  seem s to us th at having regard to  th e fa ct that there w as a shortage 
o f  1,046 dram s o f quin ine, w hich  shortage w as bound to  be discovered 
in  the absence o f som e m anipu lation  o f  the books, the only reasonable 
in ference to  draw  is that th e appellant m ade these alterations in  the 
R egister in order to cover  up th is shortage and that, therefore, he m u st 
be  held  to  have done so w ith  th e  in tention  to  defraud.

N o argum ent w as addressed to  us on  the question  o f  the sentences 
w ith  w hich  w e see  n o  reason  to  interfere.

F or  these reasons the appeal is dism issed and the. conviction  
and sentences confirm ed.

K eu n em an 'S .P .J .— I  agree.

-*■
Appeal dismissed.


