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W . B .  D E  P IN T O  v . B E N T  A S S E S S M E N T  
B O A B D , D E H IW A L A -M O U N T  L A Y IN IA .

I n t h e  M a t t e r  o f  a n  A p p l ic a t io n  f o r  a  W r it  o f  Certiorari 
FOR QUASHING CERTAIN PROCEEDINGS BEFORE THE B r NT
A s s e s s m e n t  B o a r d  c o n s t it u t e d  f o r  t h e  D e h iw a l a - 
M o u n t  L a v in ia  U r b a n  C o u n c il  A r e a  u n d e r  t h e  B e n t  
B e s t r ic t io n  O r d in a n c e , No . 60 o f  1942.

Bent Bestriction—Annual value of house reduced—But rates to be levied raised 
Landlord's claim for increased rent—Interference by Bent Assessment 
Board—Legality of—Writ of C ertiorari— B e n t  Bestriction Ordinance, 
No. 60 of 1942, s. 6 (b ).

W h e re  a n  U rb a n  C ou n c il red u ced  the ann u al va lu e  o f  a  hou9C b u t 
ra ised  th e  p ercen ta g e  a t  w h ich  ra tes  sh ou ld  b e  lev ied  a n d  th e  B e n t  
A ssessm en t B o a rd  o f  the a rea , on  th e  a p p lica tion  o f  th e  ten an t o f  
th e  h ou se , d ecid ed  th a t  th e  c la im  o f  th e  la n d lord  fo r  an in creased  ren t, 
u n d er se ct ion  6 (6 ) o f  the B e n t  B e str ict io n  O rd in a n ce , w a s  un justified  
on  the grou n d  th a t section  6  (b } o f  the B e n t  B e str ic t io n  O rd in an ce
ap p lied  only to  ca ses  w h ere , o w in g  to  an  en h an cem en t o f  th e  annu al 
va lu e  o f  the p ro p e rty , the ra tes  and- ren t h a ve  been  ra ised—

Held, th a t  there w a s  a  c lea r u su rpation  o f  ju r isd ict ion  and  the fin d in g  
o f  the A ssessm en t B o a rd  shou ld  b e  qu ash ed . S ection  6  (b) o f  th e  B e iQ  
B e s tr ic t io n  O rd in an ce  p erm its  a la n d lord  to  ra ise th e  rent,- a ccord in g  
to  a  ce rta in  fo rm u la , w h en ever there  is  an  in crease  in  th e  am ou n t p a id  
b y  the la n d lord  a s  ra tes , a n d  there  is  n o th in g  in  th a t section  o r  even  
in  the w h o le  O rd in a n ce  to  in d ica te  th a t th e  L e g is la tu re  con tem p lated  
o n ly  an  in crease  o f  th e  ra tes  o cca s ion ed  b y  the en h an cem en t o f  the 
a n n u a l va lu e  and  n o t  b y  th e  ra is in g  o f  th e  ra te  p ercen ta g e .

TH I S  w as an  ap p lication  fo r  a W rit  o f  Certiorari against th e  B en t- 
A ssessm en t B oa rd  o f  D eh iw a la -M ou n t L av in ia  U rban C ouncil

A rea .

H . V. Perera, K .C . (w ith  h im  H . .W . Jayewardene), for the petitioner.

N. Nadarajah, K .C . (w ith  h im  C. Renganathan), for the 1st to  4th 
respondents.

N o appearance for  the 5th respondent.
Cur. adv. vult.

O ctober 5, 1945. W u e y e w a r d f .n e  J .—

T h is  is an application  for a W rit  o f Ccrtiorai for quashing certain  
proceedings before th e B e n t A ssessm ent B oa rd  constituted  for the 
D eh iw a la -M ou n t L av in ia  U rban  C ou n cil A rea under the B e n t B estriction  
O rdinance, N o . 60  o f  1942.

T h e petition er le t a house in  D ehiw ala  on  a m on th ly  rent o f  B s . 30 to  
th e  filth  respondent and u ndertook  to  pay  the assessm ent rates. A t  the 
com m en cem en t o f  th e ten an cy , th e  annual va lu e  o f  the property  w as 
B s . 330, -the standard rent in  term s o f  section  5 (1) (b) o f  the Ordinance 
w as B s . 30 per  m on th  and  th e yearly  am ount p ayable  as rates w as 
B s .  29 .72  w h ich  w as the am ou n t fixed  fo r  1941, “  the year w hich  in cluded
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th e  d a te  b y  re feren ce  to  w h ich  th e  stan dard  ren t w as d eterm in ed "*  
I n  January, 1945, th e  U rban  C ou n cil red u ced  th e  annual va lu e  from  
B s. 880 to  R s . 821 b u t ra ised  th e  percen tage  a t w h ich  rates sh ou ld  b e  
lev ied  fro m  9  p e r  ce n t , to  12 p e r  cen t , o f  th e annual va lu e . T h is resu lted  
in  th e rates p a ya b le  b y  th e  p etition er being  raised from  R s . 29 .72  to 
R s . 88 .52  per annum .

N ow , section  6  (6 ) o f  th e O rdinance e n a c ts : —

“  W h ere  th e  rates lev ied  u n der an y  w ritten  la w  in  resp ect o f  any 
prem ises are, u nder the term s o f  th e ten an cy , p a ya b le  b y  th e landlord , 
and th e actu a l am ou n t for  th e  t im e  being  p ayab le  p e r  annum  b y  w ay  
o f  such  rates exceed s th e  am ou n t so p a id  for  ther y ea r  w h ich  in clu d ed  
th e  date b y  re feren ce  to  w h ich  .the standard  ren t o f  th e prem ises is 
determ ined  fo r  th e pu rposes o f  th is O rdinance, th e  standard  rent 
per  annum  m a y  be in creased  b y  an am ou n t w h ich  bears to  such  ren t 
th e  sam e prop ortion  as th e excess  am ou n t p a ya b le  per  an n um  b y  w ay  
o f  such  rates bears to  the am ou n t so paid  for  th e year w hich  included  
th e aforesaid date ” .
I f  th at su b-section  governs th e presen t case, the p etition er co u ld  c la im  

o  m on th ly  rent o f  nearly  R s . 39 from  Janu ary  1, 1945.
T h e p etition er w rote  to  the fifth  respon den t on  F ebru ary  15, 1945, 

'referring to  section  6  (6 ) o f  the O rdinance an d  cla im in g  ren t at R s . 39 
-•per m on th . T h ereu p on , th e  fifth  resp on d en t m a d e  an  ap p lication  to  
th e  B oa rd  setting  ou t th e  m ateria l fa cts  m en tion ed  ab ove  and  asked 
th e  B oa rd  to  restrain  the p e tition er  from  cla im in g  an increased  rent.

O verruling an o b je ct io n  raised b y  M r. A d v o ca te  H . W . Jayew arden e 
w h o  appeared before  th em  as C ou n sel fo r  the petition er, th e  B oa rd  h e ld  
th a t th ey  h ad  ju risd iction  to  ad ju d ica te  on  th e  ap p lication  o f  th e  fifth  
respon den t and decid ed  th at th e p etition er w as n o t en titled  to  c la im  
m o r e  th an  R s . 30 a  m on th .

T h e B oa rd  m isd irected  th em se lv es  w hen  th ey  overru led  the prelim inary  
o b je ct io n  taken by  M r. Ja yew a rd en e. S ection  6  ( b) o f  th e  O rdinance 
em p ow ers th e p etition er to  “  in crease ”  the standard  ren t as “  th e  actu al 
am oun t p ayab le  b y  w a y  o f  rates ”  in  1945 ex ceed s th e  “  am oun t 
p a id ”  from  1941. A  com p a rison  o f  su b -section s (a) and (c ) w ith  su b ­
section  (6 ) o f  section  6  sh ow s a lso th at the L eg isla tu re  d id  n o t g ive  any 
authority  to  the B oa rd  to  in terfere w ith  an  en h a n cem en t o f  rent under 
section  6  (b). T h e  B oa rd  th ou g h t th at th ey  w ere v ested  w ith  w ide  
pow ers under section  11 o f  the O rdinance, and  th at, th erefore , th ey  h ad  
ju risd iction  to  hear and  d eterm ine  any ap p lication  against an increase 
o f  rents ex cep t w here su ch  in crease h a d  been  m a d e  under section  6  (b). 

T h e n  th ey  proceed ed  to  assum e ju risd iction  to  ad ju d ica te  in th e  present 
•case b y  hold ing  th at section  6  (b) ap p lied  only  to  cases W here th e  rent 
h a s  been  raised on  th e  ground th at there has been  an increase in  th e 
am ou n t pa id  as rates ow in g  to  an  en h a n cem en t o f  the annual va lu e  o f  
the p roperty . I t  is n ot necessary  for  th e  p u r p o s e .o f  th is ap p lication  to  
exp ress ’  an  op in ion  w ith  regard to  the ex ten t o f  th e  p ow ers con ferred  b y  
sec tion  11, as I  h o ld  th at th e v iew  o f  th e B o a rd  w ith  regard to  th e  scop e  
o f  section  6  (b) is erroneous. S ection  6  (b ) states in  the Clearest possib le
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language th at a la n d lord  is  en titled  to  raise th e rent accord ing to  a 
certain  form u la , w henever there is an  increase in  the am ount pa id  by 
th e landlord  as rates, and there is  n oth ing  in  th at section  or even  in  .the 
w hole  O rdinance to  ind icate  th at the L eg islatu re con tem p la ted  on ly  an 
increase o f  th e rates occasion ed  b y  th e en hancem en t o f  the aunual 
va lu e  and n ot b y  the raising o f  th e rate percentage.

T h e B oa rd  gave a  restrictive  in terpretation  to  section  6  (b ), as they 
perm itted  them selves to  b e  gu ided  b y  a  sp eech  alleged to  h ave been  
m ade in the S tate  C ou n cil and by  their ow n  view  th at it  w ould  be 
“  m onstrous to  allow  a landlord  to  increase th e  ren t b y  B s . 120 per 
annum  to  m eet an increase in  th e tax  o f  B s . 8 .80  ” . B u t  there are certain  
recogn ized  canons o f  in terpretation  w hich  m u st be fo llow ed  in construing 
an O rdinance. W h ere  .the w ords o f  th e O rdinance “  are them selves 
precise and unam biguous, th en  n o m ore can  be necessary than to  expound 
those w ords in  their ordinary and natural sense. T h e w ords th em selves 
alone d o  in su ch  a case  b est declare the in tention  o f  the law giver ” . 
V id e  Crates on S tatute Law , Third Edition, page 66.) In  view  o f  the 
reliance p la ced  b y  to e  B oa rd  on  the speeches in t h e 'S t a t e  C ouncil as 
aids to  th e in terpretation  o f  an O rdinance, it is n ot inapposite t o  refer 
to  th e opin ion  o f  P o llo ck  0 .  B .  in  The Attorney-Genera', u. Sillem  ’ that 
w here to e  term s o f  a statute  “  are reasonably  plain  and clear ”  there 
is n o need for  “  th e assistance w hich  m a y  b e  derived from  w hat em inen t 
statesm en have said M oreover, it is n ot com p eten t for the B oard  
to  m od ify  th e clear language o f  the section  in  order to  bring it  in to  
accordance  w ith  their ow n  v iew s as to  w hat is right or reasonable and 
thus g ive relie f to  th e  fifth  respondent. V id e  Craises on Statute Law, 
Third Edition, page 85.)

There has been  a clear usurpation  o f  jurisd iction  in this case. B y  
acting  in  excess o f  their ju risd iction  to e  B oa rd  p laced  them selves in a 
position  to  m ake an  order w hich  under section  12 (12) w ou ld  b e  final 
and con clu sive . I f  th at order is a llow ed to  stand, it w ould  p re ju d ice  
the petition er w hen  he seeks to  take action  against the fifth  respondent 
as h is tenant.

I  quash th e  find ing o f  the B oa rd  and order th e  first, second , third and 
fou rth  respon dents to  pay  the costs o f  to e  petitioner on  th is application .

Rule made absolute.


