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Metor Traffic Act Ne. 14 of 195 1—Sections 38, 45 (1), 216, 226—Charge of unauthorised
plying for hire—Driver accused—Right of ‘6wner of car to «withhold production
of revenue licence—Evidence Ordinance, 8. 130 (1).

Where the driver of a private motor car is prosecuted for carryving passéngers
for hire in contravention of the conditions of the revenuo licence issued in respect

! (1924) 6 C. L. Rec. 17.



8WAN J,~Scnaraine v. Stinon Appu 651

of the car, the registered owner of the car is not entitled, when he is summonaed
to produce tho revenus licence, to refuse to produce the licence on the ground
that it would tend to incriminate him. If the owner rofuses to hand over the
document to Court, sacondary evidence of the contents of the document would

be admissild-.

AI'I’EAL from u judgment of the Magistrate’s Court, Mutara.

D. Jansze, Crown Counsel, with R. S. Wanasundera, Crown Counsel,
for the cumplainant appellant.

S. Saravanamuttu, with V. K. Palusunderam, for the accused rospon-

dent.

Cur. adv. vult.

°
Mavch 11, 1953, Swax J.—

Tn this caso the accused respondent was charged with, being the driver
of a private motor car No. CN 2698, having carried two persons for hiro
in contravention of the conditions of the revenue licence for the time
being in the said vehicle in breach of Section 45 (1) read with Section
216 of the Motor Traftic Act No. 14 of 1951, and that he thereby committed
an offence punishable under Section 226 of tho said Act.

Tho accusod pleaded not guilty and the case went to trial. One of
the witnesses for tho prosecution was Newton Devanarayana, the regis-
tered omner of the said car. 'When he was called into the witness box
he admitted to the Magistrate that he had been summoned to produce
the revonue liconoe for the year 1952, issuod in respect of the said car, and
that he had brought it with him to Court but was not prepared to pro.
duce it as it would tend to criminate him as the owner of the car. The
learned Magistruto taking the view that the production of the liconce
would tend to criminate the witness did not compel the production of

the document.

T fail to see how the production of this document could tend to criminate
the witness. Undoubtedly the ownei of a private car would be guilty
of an offence under Section 45 (1) if he contravened the conditions laid
down in the revonue licenco by pormitting the car to be plied for hire,
but the essenco of tho offence as against him would be, if he was not
present at the timo, that tho act was done with his knowledge and con-
sont or acquicseence or connivance.  Tn my opinion the production ot
the liconce in this easo could not in any way tond to criminato the witnoss
if be wan charged with an offence under the Motor Traftic Act.

Nection 3% provides that the revenue licences shall bo carried on the
wotor vehicle and iade available for inspection. The previsn to the
Nection states that it shall be removed from the vehicle ael produced
when requiad by a Court. 1 held that the witiye, could aot lneve
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claimed exemption under Section 130 (1) of the Evidence Ordinance and
that the learned Magistrate should have gsked him to hand over the
document to Court. If he refused to do so secondary evidence of the
contents of the document would have been admissible. In point of fact
there is such evidence on record and that the car in question was liconsed
to carry passengers other than for fee or reward has hoen establishoed,

I set aside the order of acquittal and remit the case for trial in due
course. As the lcarned Magistrate has taken a very strong view on
tho facts against the accused I think the new trial should he boforo another
Magistrate.

Acquittal set aside,




