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j j .  W . T I L  A K A R  A T N E  a n d  5 o th e rs , A p p e lla n ts , and 

IN S P E C T O R  O F  P O L I C E , G A N E M U L L A , R e s p o n d e n t

S .C . 1S-23/70, with Applications in Revision— M . 0 . Gampaha, 243S 5 /A

Criminal Procedure Code— Section 152 (3)—Scope and effect— Trial o f an indictable 
offence with an offence triable summarily— Omission of Magistrate to assume 
jurisdiction under s. 152 (3)— Resulting 'position.

Where a Magistrate who is also a District Judgo has tried summarily’ on 
offence which the Schedule to the Criminal Procedure Codo shows is triable by 
tho District Court, ho must bo presumed to liavo acted correctly and therefore 
in the oxerciso of tho discretion given by sectibn 153 (3) o f the Codo.v The 
failure to placo on record his opinion that it could properly bo summarily tried, 
with his reasons for that opinion, is on irregulnrity which docs not make tho 
trial itself an illegality, for it would bo open to tho Supremo Court, in on appeal 
or in revision, to consider whether in tho particular circumstances o f the caso 
it was on offenco which could liavo been properly so tried and to set aside 
the conviction and sentence and order tho Magistrate to take non-summary 
proceedings- if  the Supremo Court thinks it should have been tried summarily. 
Silva v. Silva (7 N .L . R . 182) considered.
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Where there is a joinder, at one summary trial, o f an indictablo ofTenco in 
respect o f which the Magistrate has failed to assumo jurisdiction under section- 
152 (3) o f  the Criminal Procedure Code, with an offence summarily triable by him, 
it is permissible to separato the illegal trial o f the indictable offence and sustain 
the conviction on the remaining summarily triable count. In such a case, 
the allegation that the two offences were committed in the courso o f  the- 
samo transaction doe3 not make a difference to the legal position. 11 illiai.i v. 
Inspector of Police, Mirigama (72 N. L .R . 400) not followed.

A p p e a l  f r o m  a  ju d g m e n t  o f  th e  M a g is tra te ’s C o u rt, G a m p a h a .

E . R . S . R . Coomaraswamy, w ith  0 . Chakradaran a n d  S. G. B -  
Walgampaya, f o r  th o  1st t o  4 t h  a n d  Gth a ccu se d -a p p e lla n ts .

5 th  a c c u s e d -a p p e lla n t  u n re p re se n te d  a n d  ab sen t.

Tyrone Fernando, C row n  C ou n se l, f o r  th e  A tto r n e y -G e n e r a l.

Cur. adv. vult.

A u g u s t  2 3 , 1971 . DE K r e t s e r , J .—

T h e  s ix  a c c u s e d  w e re  t r ie d  b e fo r e  th e  M a g istra te  o f  G a m p a h a  (M r .
W . P . N . d e  S ilv a ) o n  th e  fo l lo w in g  ch a rg e s  :—

(1 ) F if t h  a c c u s e d  w ith  r o b b e r y  o f  a  w r is t  w a tch  v a lu e d  a t  E s .  180 a n d
a  p u rse  w ith  G5 ru p ees  in i t  b e lo n g in g  to  o n e  Iv . E . J a y a w a r d e n e —  
S e c t io n  3 8 0 ;

(2 )  A l l  th e  a c c u s e d  in  th e  co u rso  o f  th e  sa m e  tra n sa ct io n  w ith  ca u s in g
h u r t  t o  Iv . E . J a y a w a r d e n e  in  th e  c o m m itt in g  o f  th a t  r o b b e r y —  
S e c t io n  382  ;

(3 ) I n  th e  a lte r n a t iv e  t o  c o u n t  2  a ll th e  a ccu s e d  in  th e  co u rso  o f  th o
sa m e  tra n sa ct io n  w ith  ca u sin g  s im p le  h u r t  t o  Iv . E . J a y a w a r 
d e n e — S e ct io n  314.

T h e  M a g istra te  c o n v ic te d  th e  5 th  a ccu se d  o n  c o u n ts  1 a n d  2 a n d  ta k in g  
in to  co n s id e ra tio n  h is  a n te ce d e n ts  a n d  a g e  sen ten ced  h im  t o  p a y  fin es  o f  
R s . 4 0 0  a n d  R s . 2 0 0  re sp e c tiv e ly , th e  d e fa u lt  sen ten ce  be in g  th ree  m o n th s ’ 
r ig o ro u s  im p r iso n m e n t on  each  c o u n t . H e  h a d  fo r m e d  th e  op in io n  th a t  
th e  fifth  a c c u s e d  h a d  a c te d  in d e p e n d e n tly  in  c o m m itt in g  th e  r o b b e r y .  
H o  c o n v ic te d  th e  1st, 2 n d , 3 rd , 4 th  a n d  Gth a ccu s e d  on  th e  a lte r n a t iv e  
c o u n t  o f  ca u s in g  s im p le  hurt-. H o  fined  ea ch  o f  th e m  100 ru p ees . A ll  
th o  a ccu s e d  h a v e  a p p ea led .
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T h e  sch e d u le  t o  th e  C rim in a l P r o c e d u r e  C od e  sh o w s  th a t  r o b b e r y  o f  
p r o p e r t y  v a lu e d  a t  o v e r  tw o  h u n d r e d  ru p ees  a n d  th e  ca u sin g  o f  h u r t  in  
c o m m itt in g  su ch  a  r o b b e r y  a re  t r ia b le  b y  th e  D is t r ic t  C ou rt. S e c t io n  
152 (3 ) o f  th e  C rim in a l P r o c e d u r e  C o d e  p e rm its  th e  M a g istra te , w h o  is  
a lso  a  D is t r ic t  J u d g e , t o  t r y  su ch  o ffe n ce s  su m m a rily  i f  h e  is o f  o p in io n  
th a t  th e y  m a y  p r o p e r ly  b e  s o  tr ied .

I n  th e  in sta n t case , w h en  th e  M a g is tra te  ch a rg e d  th e  a ccu s e d  o n  1 8 .4 .6 9  
o n  w h ich  da to th e  a m e n d e d  p la in t  w as filed , th ere  is nothing to  sh o w  o n  th e  
r e co r d  o r  on  th e  ch a rg e  sh e e t  th a t  h e  w a s a w a re  th a t  c o m its  1 a n d  2  w e re  
o r d in a r ily  in d ic ta b le  o ffe n ce s  w h ich , h e  h a d  fo r m e d  th e  o p in io n , c o u ld .in  
th is  ca se , b e  p r o p e r ly  tr ie d  su m m a r ily  b y  h im . In  c o n s e q u e n c e , i t  is  
u rg e d  o n  b e h a lf  o f  th e  5 t h  a c c u s e d  th a t  h is  tr ia l w a s o n  ille g a lity . O n  
b e h a l f  o f  th e  o th e r  a ccu se d , i t  is  su b m itte d  th a t  th e  jo in d e r  a t  o n e  s u m m a r y  
tr ia l o f  a n  in d ic ta b le  o ffe n ce  w ith  o ffe n ce s  tr ie d  su m m a rily  v it ia te s  th e  
e n t ir e  p r o ce e d in g s  i f  th e  M a g is tra te  o m its  t o  assu m e ju r is d ic t io n  in  te r m s  
o f  S e c t io n  152 (3 ). S e c tio n  152  (3) re a d s  as fo llo w s  :—

“  W h e re  th e  o ffe n ce  a p p e a rs  to  b e  o n e  tr ia b le  b y  a D is t r ic t  C o u r t  a n d  
n o t  su m m a rily  b y  a  M a g is tra te ’s C o u rt  a n d  th e  M a g istra te  b e in g  a lso  a  
D is t r ic t  J u d g e  h a v in g  ju r is d ic t io n  to  t r y  th e  o ffe n ce  is  o f  o p in io n  th a t  
su ch  o ffe n ce  m a y  p r o p e r ly  b e  t r ie d  su m m a rily , h e  m a y  t r y  th e  sa m e  
fo l lo w in g  th e  p r o ce d u r e  la id  d o w n  in  C h a p ter  X V I I I  a n d  in  th a t  ca se  
h e  sh a ll h a v e  ju r isd ic t io n  t o  im p o se  a n y  sen ten ce  Avhich a  D is t r ic t  
C o u rt  m a y  la w fu lly  im p o s e .”

I t  w ill b e  seen  th a t  i t  is  n o t  a ll D is t r ic t  C ou rt cases th a t  a re  tr ia b le  
su m m a r ily  b u t  o n ly  su ch  as  a  M a g istra te , w h o  is a lso  a  D is t r ic t  J u d g e , 
c o n s id e rs  m a y  p r o p e r ly  b e  s o  tr ied . I t  w ill a lso  b e  seen  th a t  th e  s e c t io n  
d o e s  n o t  re q u ire  a  M a g istra te  t o  p la c e  o n  re co r d  h is  o p in io n  th a t  t h e  
o f fe n c e  b e fo r e  h im  m a y  p r o p e r ly  b e  so  tr ie d  n o r  d o e s  i t  re q u ire  h im  t o  
p la c e  o n  re co rd  h is  reason s f o r  fo r m in g  su ch  o p in io n .

I t  w a s th e  A c t in g  C liie f J u s t ic e  M o n c r ie ff  h i h is  ju d g m e n t  in  Danhia v. 
Donhamy1 r e p o rte d  in  2  B r o w n e ’s R e p o r ts  a t  2 3 0  w h o jp o in te d o u t  th a t  th e  
M a g istra te  sh ou ld  sta te  h is  o p in io n  a n d  in te n tio n  in  o r d e r  to  show ' t h a t  h e  
is  n o t  tr y in g  a  n o n -s u m m a r y  ca se  in  a  su m m a ry  m a n n er  b y  m is ta k e .

J u s t ic e  M id d le to n  in  th e  F u ll  B e n c h  ca se  Silva v. Silva2 w h ic h  m e t  
to  g iv e  it s  o p in io n  on  th e  s c o p e  a n d  e ffe c t  o f  S e c t io n  152 (3 ) c ite d  
w ith  a p p r o v a l th is  o b s e rv a t io n  o f  M o n c r ie f f  A . C . J .  a n d  w e n t  o n  t o  s a y  
“  . a n d  I  th in k  fo r  Jiis o w n  sa k e  h o  o u g h t  t o  g iv e  h is  re a so n s  f o r  h o ld in g
h is o p in io n  so  th a t  th is  c o u r t  m a y  ju d g e  on  th e  so u n d n ess  o f  th a t  .

I n  Silva v. Silva i t  w as d e c id e d  th a t  th e  qu estion  w h o th e r  th e  ca se  
m a y  b e  p r o p e r ly  tr ie d  su m m a r ily  u n d e r  S e c tio n  152 (3 ) is  w ith in  th e  
p r o v in c e  o f  th e  S u p re m e  C o u r t  t o  r o v ie w  o n  a p p ea l a n d  th a t  i t  w aa  th e  
d u t y  o f  th e  M a g istra te  a c t in g  u n d o r  th a t  se c t io n  t o  s ta te  h is  re a so n s  f o r  
h is  o p in io n  th a t  th e  o f fe n ce  m a y  b e  p r o p e r ly  tr ied  su m m a rily .

1 (1901) 2 Browne; at 230. * (1904) 7 N. L. R. 182.



I t  w a s  a ls o  p o in te d  o u t  th a t  in  a c a se  w h ich  ca n n o t  b e  tr ie d  sh o r t ly  a n d  

r a p id ly  in  p o in t  o f  m a tter  a n d  tim e , w h ic h  in v o lv e s  c o m p le x it y  o f  la w , f a c t  

o r  e v id e n c e ,  a n d  d o u b le  th e o r y  o f  c ir cu m sta n ce s  o r  d ifficu lt  q u e st io n  o f  

in te n t io n  o r  id e n t ity  o r  k n o w le d g e  o r  th e  p u n ish m e n t o u g h t  re a lly  t o  

e x c e e d  t w o  y e a rs  is  o n e  th a t  is  n o t  p r o p e r ly  tr ie d  su m m a rily . S a m p a y o  

A .  J .  in  th e  co u rse  o f  h is  o rd e r  in  Silva v. Silva sa id  "  I  d o  n o t  see  h o w  a n y  
g e n e ra l r u le  c o u ld  b o  la id  d o w n . T h e  ex e rc ise  o f  th e  ju r is d ic t io n  is  a  

m a tte r  o f  d is cre tio n  w ith  th e  M a g is tra te  a n d  each  ca se  m u st d e p e n d  o n  

its  o w n  c ircu m sta n ce s . . . .  I n  m y  o p in io n  th e  d is cre tio n  v e s te d  in  t h e  
M a g is tra te  sh o u ld  b e  r e a so n a b ly  e x e rc is e d  a n d  m a y  n e e d  in  in d iv id u a l 

cases t o  b e  ro v ie w e d  b y  th e  a p p e lla te  c o u r t  w h ich  h as a m p le  p o w e rs  f o r  

th is  p u r p o s e

I t  a p p e a r s  t o  m e  th a t  w h ere  a M a g is tra te  w h o  is a lso  a  D is t r ic t  J u d g e  

has t r ie d  su m m a r ily  a n  o ffe n ce  w h ich  th e  sch e d u le  sh ow s is t r ia b le  b y  t h e  

D is t r ic t  C o u r t , h e  m u st b e  p re su m e d  t o  h a v e  a c te d  c o r r e c t ly  a n d  th e r e fo r e  

in  t h e  e x e r c is e  o f  th e  d is cre tio n  g iv e n  b y  S e c t io n  152 (3 ). T h e  fa ilu re  t o  

p la c e  o n  r e c o r d  his op in ion  th a t  it  c o u ld  p r o p e r ly  b e  su m m a r ily  tr ie d  w it h  
his re a so n s  fo r  th a t  op in ion  w h ich  is  w h a t  th e  F u ll  B e n ch  in  Silva v. Silva 
la id  d o w n  h e  sh o u ld  d o  is  in  m y  o p in io n  a n  irre g u la r ity  w h ich  m a y  h a v e  its  

r e p e rcu ss io n s  o n  h im  p erson a lly  b u t  d o e s  n o t  m a k e  a  tr ia l it s e l f  an  il le g a lit y  

fo r  i t  w o u ld  b e  op en  to  th e  S u p re m e  C o u r t  in  a n  a p p e a l o r  in  re v is io n  t o  
c o n s id e r  w h e th e r  in  th e  p a rt icu la r  c ircu m sta n ce s  o f  th e  ca se  i t  w a s  a n  

o f fe n ce  w h ich  c o u ld  h a v e  b e e n  p r o p e r ly  s o  tr ie d  a n d  t o  so t a s id e  t h e  

c o n v ic t io n  a n d  sen ten ce  a n d  o r d e r  t h e  M a g is tra te  t o  ta k e  n o n -s u m m a r y  
p r o c e e d in g s  i f  th e  S u p rem e C o u r t  t h o u g h t  it  sh o u ld  n o t  h a v e  been  t r ie d  

- su m m a r ily .

A n  e x a m in a tio n  o f  th e  r e c o r d  in  th e  in s ta n t ca se  sh ow s th a t  w h e n  th e  
o r ig in a l p la in t  h a d  been  filed  a b o u t  a n  y e a r  earlier a c c o r d in g  to  w h ic h  it  

w a s th e  firs t  a c cu se d  w h o  h a d  c o m m it te d  th e  r o b b e r y  th e  M a g is tra te  h a d  

r e c o r d e d  e v id e n ce  an d  h a d  fo r m e d  th e  o p in io n  th a t  it  w as a n  o ffe n ce  w in c h  

c o u ld  p r o p e r ly  b o  tr ied  su m m a r ily  a n d  h a d  g iv e n  h is  reason s fo r  t h a t  

o p in io n . I t  ap p ears  t o  b e  sh eer in a d v e r te n ce  th a t  w h en  th e  a m e n d e d  

p la in t  w a s  file d  a cco rd in g  t o  w h ich  i t  w a s th e  5 th  a ccu se d  w h o  h a d  

■ com m itted  th e  r o b b e r y  h e d id  n o t  m a k e  a  s im ilar  e n tr y  w h en  h e  c h a rg e d  

th e  a c c u s e d . T h e  sen ten ce  h e  im p o s e d  sh o w s  c le a r ly  th at h o  w a s a w a re  h e  

w a s t r y in g  su m m a rily  w h a t w a s a n  o ffe n ce  t r ia b le  b y  th e  D is t r ic t  C o u r t . 

A n  e x a m in a tio n  o f  th e  e v id e n ce  sa tis fies  m e  th a t  it  w as a  case  w h ic h  th e  
M a g is tra te  c o u ld  p ro p e r ly  h a v e  tr ie d  su m m a rily . O n  a  co n s id e r a t io n  o f  

th o  e v id e n c e  w h ich  th e  M a g istra te  h a s  a c c e p te d  i t  a p p e a ls  th a t  th e  a s sa u lt  

o n  th o  c o m p la in a n t  to o k  p la ce  first a n d  w as n o t  w ith  th e  o b je c t  o f  r o b b in g  

h im  b u t  th a t  th e  5 th  a ccu s e d  t o o k  a d v a n ta g e  o f  th e  m e le e  t o  s te a l th e  

w a tc h  a n d  p u rse  o f  th e  co m p la in a n t. I  th e re fo re  a lte r  th e  c o n v ic t io n  o n  

c o u n t  1 t o  o n e  o f  th e ft . I  s e n te n ce  th e  5 th  a ccu se d  o n  th is  c o u n t  t o  p a y  a
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fin o  o f  R s . 300 , in d e fa u lt  th ree  m o n th s ’ r ig o ro u s  im prison m en t-. I f  th e  
fin e  is p a id  I  d ir e c t  th a t  tw o  h u n d red  ru p ees  to  b e  p a id  to  th e  co m p la in a n t . 
I  se t a s id e  th e  c o n v ic t io n  o n  c o u n t  2 a n d  c o n v ic t  h im  o n  c o u n t  3 o f  ca u s in g  
s im p lo  h u r t  a n d  I  s e n te n ce  h im  to  p a y  a  fin e  o f  R s . 100, in  d e fa u lt  th re e  
m o n th s ’ r ig o ro u s  im p riso n m e n t.

T w o  ju d g m e n ts— Bamasainy etal. v.Gunaratne1 a n d  William v. Inspector 
oj Police, Mirigama2— a r c  relied  o n  fo r  th e  su b m iss ion  m a d e  on  b e h a l f  o f -  

1st, 2 n d , 3 rd , 4 th  a n d  Gth a ccu sed  th a t  th o  jo in d e r  a t  on e su m m a ry  tr ia l 

o f  a n  in d ic ta b le  o ffe n ce  in re sp e c t  o f  w h ich  th e  M a g istra te  h as fa ile d  

t o  assu m e ju r is d ic t io n  w ith  a n  o ffen ce  su m m a r ily  tr ia b le  b y  h im  v it ia te s  
th e  p ro ce e d in g s  ab initio. T h e  first o f  th e se  cases w as co n s id e re d  b j '  

m e  a n d  I  re fu sed  to  fo l lo w  i t  w h en  I  w ro te  th e  ju d g m e n t  in  Joseph 
u. Wootler 3 in  w h ich  I  h e ld  it  w as p e rm iss ib le  t o  sep ara te  th e  illega l 
tr ia l o f  a n  in d ic ta b le  o ffe n ce  a n d  su sta in  a  c o n v ic t io n  on  th e  rem a in in g  

' su m m a rily  t r ia b le  co u n ts . I  h a v e  p eru sed  th e  ju d g m e n t  o f  W ija y a t i la k e
J . in  William v. Inspector of Police, Mirigama w h ich  w as w ritte n  a fte r  
h e  h a d  th e  a d v a n ta g e  o f  rea d in g  m y  ju d g m e n t  in  Joseph v. Wootler.
I  c o u ld  f in d -n o th in g  in  i t  th a t  p ersu a d es  m e  th a t  m y  re a so n in g  a n d  
th e  con c lu s io n  I  h a v e  a rr iv e d  a t  .in Joseph v. Wootler is e r ro n e o u s  f o r  

. I  am  q u ite  u n a b le  t o  sh a re  h is v ie w  th a t  th e re  w ill b o  d iff icu lty  in  
d is tin g u ish in g  the- e v id e n c e  in su p p o r t  o f  th e  re sp e ctiv e  o ffe n ce s  o n e  
o f  w h ich  w as in d ic ta b le  n o r  d o  I  sh a r °  h is  v ie w  th a t  th e  o f fe n c e  
b e in g  c o m m itte d  in  th e  cou rse  o f  o n e  in c id e n t  m a k es a  d iffe re n ce  
t o  th e  leg a l p o s it io n . A ll  th a t  rem ain s f o r  m e  t o  co n s id e r  is  w h e th e r  
th e  M ag istra te  w as r ig h t  in  c o n v ic t in g  th e se  m e n  on  th e  e v id e n ce  
a v a ila b le  b e fo r e  h im  o n  th e  ch a rg e  o f  s im p le  h u rt. T h o  e v id e n c e  
e sta b lish es  th a t  th e  in c id e n t  s ta r te d  o f f  w ith  a  fig h t  b e tw e e n  th e  5 th  
a ccu se d  a n d  th e  c o m p la in a n t  w h o  a c c o rd in g  t o  th e  e v id e n ce  is  a  b ig g e r  
a n d  stron g er  m a n  th a n  th e  5 th  accu sed . T h e  e v id e n ce  is th a t  th ere  w a s  
n o  p r e v io u s  illw ill b e tw e e n  th e  c o m p la in a n t  a n d  th e  a c c u s e d .' I t  is  th e  
ca se  fo r  th e  1st, 4 th  a n d  6 th  a ccu se d  th a t  th e y  o n ly  in te rv e n e d  t o  s t o p  
th o  fig h t . I t  is  th e  ca se  fo r  th o  3 rd  a c c u s e d  th a t  he w as n e v e r  th e re .
I t  is th o  case  fo r  th e  2 n d  a c c u s e d  th a t  th is  in c id e n t  h a p p e n e d  in  f r o n t  o f  
h is  b o u t iq u e  a n d  a ll th a t  h e  d id  w a s t o  p r o te s t  a t  w h a t  w as h a p p e n in g . 
T h e re  is  in su ffic ien t e v id e n c e  t o  estab lish  th a t  a ll th ese  a ccu s e d  w ere  
a c tu a te d  b y  a  c o m m o n  in te n tio n  to  assau lt th e  co m p la in a n t a n d  as su ch  
th e y  w ill b e  o n ly  re sp o n s ib le  fo r  w h a t  each  o f  th e m is p r o v e d  t o h a v e d o n e .
I t  is q u ite  p o ss ib le  th a t  in  in te r v e n in g  in  a  f ig h t  s o m e  o f  th ose  in te r v c n n jg  
a lso  s tru ck  b lo w s . B e  th a t  as i t  m a y , in  t h e  p r o m p t  first c o m p la in t  th e  
c o m p la in a n t  m a d e  h o  d id  n o t  a lleg e  th a t  th e  4 th  a ccu sed  s tru ck  h im  a n d  
S u m a n a d a sa  th e  o n ly  w itn ess  ca lle d  t o  c o r r o b o r a t e  h is  e v id e n ce  d o e s  
n o t  sp ecifica lly  s a y  t h a t  th e  4 th  a ccu se d  s t r u c k  t.he co m p la in a n t. I t  
th e r e fo re  a p p ea rs  t o  m e  th a t  4 th  a ccu s e d  s h o u ld  be g iv e n  th o  b e n e fit  o f  
t h e  d o u b t  a n d  sh ou ld  b o  a c q u it te d . I  th e r e fo re  a llo w  his a p p e a l. I n  
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reg a rd  t o  th e  o th e r  a c cu s e d  th e  M a g is tra te  w h o  h a d  th e  a d v a n ta g e  o f  
h ea r in g  a n d  se e in g  th e  w itn esses h a s  a c c e p t e d  t h o  te s t im o n y  o f  th e  

c o m p la in a n t  th a t  h o  w as s tru ck  b y  th e se  p e rso n s . I  th e re fo re  see n o  

rea son  t o  in te r fe re  o n  th e  qu estion  o f  fa c t .  I t  a p p e a r s  t o  m e , h o w e v e r , 

th a t  h a v in g  r e g a rd  t o  th e  fa c t  th a t  th e re  w a s  n o th in g  a g a in st th e m  

p r e v io u s ly  a n d  th a t  th i3  w as a n  in c id e n t th a t  h a p p e n e d  on  th e  sp ur o f  th e  
m o m e n t  t h e y  m a y  b e  trea ted  as first o ffen d ers . I  th e r e fo re  set as id e  th e  

o r d e r  c o n v ic t in g  th e m  a n d  I  o rd er  th a t  w ith o u t  p r o c e e d in g  to  c o n v ic t io n  

e a ch  o f  th e m  s h o u ld  b e  d ire c te d  to  en ter in to  a  b o n d  in  a  su m  o f  R s . 2 0 0  
p e rso n a l in  te r m s  o f  S e c t io n  325  o f  th o  C rim in a l P r o c e d u r e  C od e  to  b e  o f  
g o o d  b e h a v io u r  f o r  a  p e r io d  o f  o n e  y e a r . A  c o n d it io n  o f  th e  b o n d  w o u ld  

be t h a t  e a c h  o f  th e m  sh o u ld  p a y  R s . 1 0 0  a s  C row n  c o s ts  w ith in  th re e  
m o n th s  o f  e n te r in g  in to  th e  b on d . S u b je c t  t o  t h o  v a r ia t io n  in se n te n ce  

I  h a v o  s e t  o u t ,  th e  a p p ea ls  o f  1st, 2n d , 3 rd  a n d  6 th  a c c u s e d  are  d ism issed . 
T h o  a p p e a l o f  th e  5 th  a ccu se d  is d ism issed  s u b je c t  t o  th e  v a r ia tion  I  h a v e  

m a d e  in  r e g a rd  t o  se n te n ce  as  set o u t  in  th is  o r d e r . T h e  ap p ea l o f  th e  

4 th  a c c u s e d  is  a l lo w e d  a n d  h e  is a c q u it te d .

Appeal o f 4th accused allowed.

Appeals of the other accused dismissed, subject to variation in sentence.


