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ERNST o. SARAM.

189—M. C. Colombo, 2,101.
Loos J.—

The accused-appellant was convicted in M. C. Colombo, No. 1,724, of
having re-erected four fenements without plans, drawings, and _specifications
being approved in writing by the Chairman of the Municipal Council, Colombo,
in breach of section 5 of Ordinance No. 19 of 1915, and punishable under
section 18 (1) (c) and (e) of that Ordinance. The Chairman has now applied
to the court in terms of section 13 (2) of that Ordinance to make a mandatory
ordor requiring the accused to demolish those tenements. It is not seriously
disputed that the discretion exercised by the Magistrate in this case is not a
reasonable one. The only point really pressed was' that the présent prose-
cution was -unnecessary, and that the application for the mandatory order
should have 'been made in the same case in which the saccused bhad been
convicted. It appears to me that such a contention cannot be supported in
view of the langnage uvsed in section 18. It is not necessary to decide that
point now, however, for it has alresdy been decided. by this Court in the case
of Anthonisz v. Salmon Fernando. '
The appeal must be dismissed.
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