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1945 P resen t: Wijeyewardene J.

G U N E W A R D E N E , et al., A p p ellan ts , and IN S P E C T O R  
O F  P O L IC E , C H I L A W , R esp on d en t.

39-40— M . 0 . Chilaw, 28,896.

Counsel— Lawyers who are State Councillors—Do not occupy a more advan
tageous position than other lawyers.
Magistrates should refrain from giving room even for a suspicion that 

lawyers who happen to be State Councillors occupy a more advantageous 
position than other lawyers when they appear as Counsel in a Court of 
Law.

^ ^ P P E A L  from  a con v iction  b y  the M agistrate  o f Chilaw .

It. L . Pereira, K .G . (w ith  h im  M ahesa Rutnam ), fo r  the accused , 
ap pellants.

E . L . W . de ‘Zoysa, C .C ., for  th e C row n.
Cur. adv. vv lt.

S ep tem b er  20, 1945. W ijeyewardene J .—

I see n o reason  to  in terfere  w ith  the finding o f the M agistrate  against 
the appellants on. the charges fram ed  against th em , and the appeals are, 
therefore, d ism issed. T h a t does n ot m ean  th at I  a cce p t  or re je ct  the 
explan ation  g iven  by  the p rosecu tion  for  the in ju ry  cau sed  to  th e secon d  
ap pellan t. I  d o  n ot express an y  op in ion  on  th at qu estion .

T h e  In sp ector  o f  P o lice  in stitu ted  th ese proceed in gs on  O ctober 6 , 1943.. 
A fte r  som e ev id en ce  w as recorded  on  tw o  days the M agistrate m ade an 
order on  M ay 2, 1944, fix ing  the case for  fu rther hearing on  J u n e  14, 1944. 
O n  Ju n e 2, 1944, the C ou n sel appearin g w ith  th e  P o lice  for th e  p rose 
cu tion  addressed a letter  to th e  M agistrate  asking fo r  a p ostp on em en t, 
as h e had to  a ttend  a m eetin g  o f  th e S tate  C ou n cil on  that day. T he 
M agistrate  acted  very  righ tly  in  refusing  th e  p ostp on em en t asked for. 
T h e  hearing w as resu m ed  on  J u n e  14, 1944. W h ile  a prosecu tion  w itness 
w as still under cross-exam in ation  on  th at d a y , the M agistrate p ostp on ed  
the case a t 1 p .m . and m ade the fo llow in g  entry

“  I t  is one p .m . M r . .................... w ish es to  g e t aw ay to  a tten d  a
C ou n cil m eetin g . I  h av e  a  m u rd er case  to  g o  on  w ith . I ,  there
fore , a llow  th e  date
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I  do not make any comment on that order as I read it to mean that the 
deoiBive reason for the postponement was the necessity for the Magistrate 
to hold an inquiry in a murder case.

I  th ink  it, how ever, desirable to  state  th at M agistrates 'sh ou ld  refrain  
from  giving  room  even fo r  a susp icion  th at law yers w ho happen  to  b e  
State  C ouncillors occu p y  a m ore advantageous position  than o th er  
law yers w hen  th ey  appear as C ou nsel in  a Court o f  L a w . Such  a 
susp icion  w ill ten d  to  destroy  pu b lic  fa ith  in  the adm inistration o f  
justioe.

Appeal dismissed.
----------------* ----------------


