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1971 Present: S a m cra w ick ra rn e , J ., and T.’is ra o th e ra m , J.

T . P R A T S O O D Y  a n d  a n oth er , A p p e lla n ts , and

K .  G U R U N A T H A P I L L A T  a n d  a n oth er , R e s p o n d e n ts

S.C. 3C2j6S (F)— D . C. Chavakacliclieri, 3164jL

Debt Conciliation Ordinance (Cap. SI)— Sections IDA (1), 49, 50— Conditional transfer 
of immovable properly—Debtor's applicaliohfor relief— Time limit— Computation 
—Form of application under the Ordinance.

Where the transferor in n “ conditional transfer o f  immovable property ’ ’ seeks 
relief under the Debt Conciliation Ordinance, the period o f thirty days within 
which section 19A (1) o f the Ordinance requires that his application should bo 
made must bo computed according to the well known principlo that in calcula
ting a period within which an act is required to bo done, tho day from or after 
which such period is to be commenced is excluded. 1

1  (1954) 56 N. L. B. 566.
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\Yhon tha Board considers whether an application for relief ia in proper 
form, section 49 o f the Debt Conciliation Ordinance empowers the Board to 
entertain the application i f  it substantially conforms to the requirements o f  
the relevant provisions.

A p p e a l  f r o m  a  ju d g m e n t  o f  th o  D is t r ic t  C o u r t , C h a v a k a ch ch e r i.

0 . Chellappah, f o r  th o  d e fe n d a n ts -a p p e lla n ts .

S. Sharvananda, f o r  th o  p la in tiffs -re s p o n d e n ts .

Cur. adv. vult.

D e c e m b e r  9, 1971 . Samerawickrame, J .—

M u c h  a rg u m en t w a s a d d re s se d  t o  u s a s  t o  w h e th e r  th e  D is t r ic t  C o u r t  
h a d  ju r is d ic t io n  t o  c o n s id e r  w h e th e r  th e  o r d e r  o f  th e  D e b t  C o n c ilia t io n  
B o a r d  h o ld in g  th a t  th e  a p p lic a t io n  h a d  b e e n  m a d e  in  t im e  w a s o r  w a s  
n o t  c o r r e c t  b u t  I  fin d  th a t  t h e  m a tte r  m a y  b e  d e c id e d  s im p ly  o n  t h e  
fa c ts .

B y  d e e d  N o . 41 83  d a te d  22 .8 .19C 0 th e  d e fe n d a n ts  c o n v e y e d  a la n d  to  
th e  p la in t iffs  s u b je c t  t o  th e  c o n d it io n  th a t  i f  th e  d e fe n d a n ts  p a id  a  su m  
o f  R s .  5 ,0 0 0  a n d  in te re s t  w ith in  a  p e r io d  o f  f iv e  y e a rs  fr o m  th e  d a te  o f  

• e x e c u t io n  o f  th o  d e e d  th o  p la in tiffs  s h o u ld  e x e c u te  a  re tra n sfe r  t o  th e m . 
I t  is  a  w ell k n o w n  p r in c ip le  th a t  in  c a lc u la t in g  a  p e r io d  w ith in  w h ic h  
a n  a c t  is  req u ired  t o  b e  d o n e , th e  d a y  f r o m  o r  a fte r  w h ich  su ch  p e r io d  
is  t o  b o  co m m e n c e d  is  e x c lu d e d — v id e  Wickramasooriya v. Appu Singho 1,
1 N . L .  R .  178. A s  t h e  d e e d  w as e x e c u te d  o n  2 2 .8 .1 9 6 0  th e  f iv e  y e a r  
p e r io d  c o m m e n c e d  t o  ru n  f r o m  2 3 .8 .I9 6 0  a n d  e n d e d  a t  m id n ig h t  on  
2 2 .8 .1 9 6 5 .

S e c t io n  19. A  (1 ) o f  th e  D e b t  C o n c ilia tio n  O rd in a n ce  re a d s  :—

“  T h o  B o a r d  sh a ll n o t  en terta in  a n y  a p p lic a t io n  b y  a  d e b to r  o r  
c r e d i to r  in  r e s p e c t  o f  a  d e b t  p u rp o r t in g  to  b o  se cu red  b y  a n y  s u c h  
c o n d it io n a l tra n sfe r  o f  im m o v a b le  p r o p e r t y  as  is a  m o r tg a g e  w ith in  
t h e  m oa n in g  o f  th is  O rd in a n ce  u n less th a t  a p p lic a t io n  is  m a d e  a t  
le a s t  th ir ty  d a y s  b e fo r e  th o  e x p ir y  o f  th o  p e r io d  w ith in  w h ich  t h a t  
p r o p e r t y  m a y  b o  r e d e e m e d  b y  th e  d e b t o r  b y  v ir tu e  o f  a n y  legally7 
e n fo r c e a b le  a g re e m e n t b e tw e e n  h im  a n d  h is  c r e d ito r .”

A s  th e  p e r io d  w ith in  w h ich  th is  p r o p e r t y  c o u ld  b e  re d e e m e d  in  te r m s  
o f  D e e d  N o . 41S3 e n d e d  a t  m id n ig h t  o n  2 2 n d  A u g u s t , 1965 , th e  a p p l i 
c a t io n  h a d  to  b o  m a d e  t h ir t y  d a y s  b e fo r e  th a t  tim e . T h e  a p p lic a t io n  
th e re fo re  h a d  to  b e  m a d e  b e fo r e  th e  2 4 th  o f  d u ly , 1 9 6 5 . ' T h e  a p p lic a t io n  
m a rk e d  D 1  had  b e e n  p o s te d  o n  2 2 n d  J u ly ,  1965  a n d  h a d  b e e n  r e ce iv e d  1

1 [1305) i  x : l . n .  i t s .
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a t  th o  o f f ic e  o f  t h o  D e b t  C on cilia tion  B o a r d  o n  2 3 r d  J u ty , 19G5. T h o  
a p p lic a t io n  w a s  a c c o r d in g ly  m a d e  in  tim e  a n d  w a s  p e n d in g  fro m  2 3 rd  
J u ly , 1965 .

L e a r n e d  c o u n s e l  f o r  th e  p la in tifT s-resp ond en ts m a d e  th o  p o in t  th a t  
th o  a p p lic a t io n  w a s  n o t  in  p ro p e r  fo r m . A s  s t a t e d  b y  t h o  B o a rd  in  
its  o r d e r  i t  s u b s ta n t ia l ly  co n fo rm s to  th e  r e q u ir e m e n ts  o f  th o  r e le v a n t 
p ro v is io n s . S e c t io n  4 9  p ro v id e s  th at, “  it  sh a ll b o  th e  d u t y  o f  th e  B o a r d  
to  d o  s u b s ta n t ia l ju s t ic e  in  all m a tters c o m in g  b e fo r e  it  w ith o u t  reg a rd  
to  m a tte rs  o f  f o r m .”  T h e  D e b t  C o n c ilia tio n  B o a r d  i t s e l f  rega rd ed  i t  
a s  s u ffic ie n t ly  c o m p ly in g  w ith  th o  r e q u ire m e n t  a n d  w a s p rep a red  to  
a c t  o n  it .  I  d o  n o t  th in k  th a t  th is p o in t  c a n  b e  u p h e ld .

T h e  m a in  m a t t e r  a rg u ed  b e fo re  us w as w h e th e r  t h e  a p p lic a t io n  w a s 
o r  w a s n o t  m a d e  in  t im o  an d , i f  it  w as in  f a c t  m a d e  o u t  o f  tim e , th o  
e f fe c t  o f  th e  o r d e r  o f  th e  D e b t  C on c ilia tion  B o a r d  h o ld in g  th e  co n tra ry . 
I n  v ie w  o f  m y  f in d in g  th a t  th e  a p p lica t io n  w a s  m a d e  in  tim e  it  w a s 
p e n d in g  a t  t h e  t im o  th is  a c t io n  w as filed  o n  2 4 th  J a n u a r y , 19 66 . S ection  
5 6  p r o h ib it s  a  c iv i l  C o u r t  fr o m  en terta in in g  a n y  a c t io n  in  re sp e c t  o f  a n y  
m a tte r  p e n d in g  b e fo r e  th o  B o a rd . I  th e r e fo r e  h o ld  th a t  th e  o b je c t io n  
ra ised  b y  t h e  d e fe n d a n ts -a p p e lla n ts  th a t  th e  C o u r t  h a d  n o  ju r isd ict io n  
t o  e n terta in  t h e  p la in t if fs ’ c la im  sh ou ld  h a v e  b e e n  u p h e ld .

A c c o r d in g ly  I  a l lo w  th e  ap p ea l, set as id e  th e  o r d e r  o f  th e  lea rn ed  D is tr ic t  
J u d g e  a n d  d ir e c t  t h a t  o rd e r  b e  en tered  d ism iss in g  t h e  p la in tiffs ’ a c tion  
w ith  c o s ts . T h o  d e fe n d a n ts -a p p e lla n ts  w ill a ls o  b e  e n t it le d  to  costs  o f  
ap p ea l.

T h a a i o t h e b a m , J . — I  a g r e e .

Appeal allowed.


