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Criminal Procedure— Police officer a material witness—Propriety of acting 
as prosecutor— Criminal Procedure Code, s. 199.

A Police Officer can, under section 199 of the Criminal Procedure 
Code, conduct the prosecution in a case although he is a material 
witness for the prosecution.

^ j^ P P E A L  from  a con v iction  by  the M agistrate o f M atara.

L . A. Rajapalcse (w ith  h im  S. Alles) fo r  the accused , appellant.

H . W . R. W eerasooriya, G.C., fo r  th e  com pla inant, respondent.

Cut. adv. vtdt.
M arch  9, 1942. Soehtsz J .—

A ccu sed , appellant, w as charged  w ith  having refused to  sell a bag of 
M ilchard  r ice  .in  c ircu m stan ces th at m ade th e  refusal an offence under 
the regulations referred to  in the charge. H e  w as con v icted  and 
sentenced  to  pay  a fine o f  R s . 500.

C ounsel appearing for h im  su bm itted  (a) th a t the con v iction  should .be 
set aside on  the. ground that the prosecution  w as con d u cted  by  a m aterial 
w itness for  the prosecution , (b) th at the con v iction  is n ot justified  on 
the ev iden ce v iew ed  in  th e  ligh t o f  probability , (c) th at the fine was 
excessive.

In  regard to  (a) w hatever one m ay  think o f a m aterial w itness con 
ductin g  the case  for  th e prosecution , th at course is sanctioned by  section  
199 o f the C rim inal P rocedu re C od e  as poin ted  ou t in the unreported 
cases to ib e  fou nd  in  th e S . C . M . o f O ctober 29, 1941, and Ju ly  30, 1941, 
in cases N o. S . C . 640, M . C . M atara, and S . C . 368, M . C . M annar, 1349, 
T espectively .

I n  regard to  (6 ) I  am  unable to  agree w ith  th at contention .
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I n  regard to  (c ) th e  ev id en ce  sh ow s th a t th e  ap pellan t is in  th e  business 
in  a b ig  w ay . H is  d a ily  turn  ov er  is  sa id  t o  b e  B s . 1 ,500  o r  B s . 2 ,000 .

I  am  unable to  take as len ien t a  v iew  in  th e case o f  su ch  a  cap ta in  o f  
industry , as I  took  in th e  case  o f  a v illage bou tiqu e-k eep er w hose  d a ily  
tu rn  over  cou ld  n o t  have b een  m ore  than  five o r  ten  rupees. H ow ever , 
having regard to  th e fa c t  th at th is is th e  first o ffen ce  o f  th e  ap pellan t, I  
redu ce  the fin e to  B s . 300. S u b je ct to  th is variation  th e  ap pea l is 
d ism issed .

Appeal dismissed.

♦


