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1943 P re s e n t: Jayetileke J.

KANDASAM Y, A ppellant and  DE KRETSER, Respondent.

515—M. C. P oin t Pedro, 2,166.

C rim in a l P ro ced u re— A e c u se d .tr ie d  on  tw o  ch arges— V e rd ic t o f  a c q u itta l On one  
ch arg e— V e rd ic t  d e fe r r e d  on  2 n d  ch arge— C rim in a l P ro ced u re  C ode , s. 190

Where an accused person was tried on two charges and the Magistrate 
at the close of the case acquitted him. of one charge and deferred his 
verdict on the other charge' as he had not reached a decision on the 
question of -law raised regarding it,—

Held, that the procedure was regular and that it was in strict accord­
ance with section 190 of the Criminal Procedure Code.

PPEAL from a conviction by the M agistrate of Point Pedro.

L. A . R ajapakse  (w ith  him  H. W. Tham biah  and S. N. R ajah), for 
appellant.

E. H. T. Q unasekera, G.C., for complainant, respondent.
Cur. adv. vu lt.

October 5, 1943. J ayetileke J .—
In this case the accused w as charged under sections 344 and 314 of the 

Penal Code (Cap. 15).
On M ay 5, 1943, the M agistrate appears to have com e to the conclusion  

at the close of the case that the accused w as not gu ilty  on the first charge, 
but he had not reached a decision in  regard to the second charge in  
v iew  of a question of law  that w as raised. He thereupon recorded 
“ forth w ith ” a verdict of acquittal on the first charge in  terms of 
section 190 of the Criminal Procedure Code (Cap. 16).

So far as the second charge was concerned he could not, on that occasion, 
record a verdict because he had not found the accused guilty  or not guilty  
and h e  deferred his verdict till M ay 8, 1943.

Mr. Rajapakse contends that under section 190 it w as not open to the 
M agistrate to record h is verdict on the tw o charges on two different dates.

The sole question then is w hether the M agistrate should have deferred  
h is verdict on the first charge till he reached a conclusion regarding the 
second charge. Section 190 does not say that he should do so. That 
section seem s to contem plate th e sim ple case of one charge, and m ust be
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read, m u ta tis  m utandis, in  a case involving several charges. Each charge 
is, in reality, a separate case and w ould be tried separately but for the  
provisions as to the joinder of charges. D irectly  one charge is found not 
to be established the accused should, I think, be acquitted as early as 
possible.

In Sam sudeen  v. S u th o r is1 D alton J. said :—“ It seem s to m e that the  
condition precedent to the recording of the verdict is the finding of th e  
verdict.”

It w ould therefore h ave been open to the M agistrate to defer recording  
his verdict on the first charge t ill he had found on the second charge as  
w ell. B ut it seem s to m e that the M agistrate has acted in strict com pliance  
w ith  section 190 w hen he m ade the order above referred to.

I  would dism iss the appeal.
Affirm ed.


