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1971  Present: S irim an e, J ., a n d  S a m e ra w ick ra m o , J .

S. A D I R I S  F E R N A N D O , A p p e lla n t  and S. R O S A L I N  a n d  

an oth er, R e s p o n d e n t s

S.G. 1 S3169 Inly— D .C . Badulla, SOI jP . .

Conciliation Boards Ordinance—Applicability to a partition action— Certificate of 
Conciliation Board—Objection es to its absence taken loo late—Effect.

Even assuming that a certificate from tho Conciliation Board is necessary 
in a partition action, it would be too late to raise an objection as to tho abscnco 
o f  such certificate if interlocutory decreo bas boon already entered.

A p p e a l f r o m  a n  o rd e r  o f  (h o  D is t r ic t  C o u r t , L a d u lia .

Nimal Senanayake, w ith  Bala Nadarajah a n d  M iss S. 31. Senaralne, 
fo r  th o  p la in tiff-a p p e lla n t .

T . B. Dissaiui-yahe, fo r  th o  1st d e fe n d a n t-r e s p o n d e n t .

2 n d  d e fe n d a n t-r e sp o n d e n t  a b sen t a n d  u n re p re se n te d .

S e p te m b e r  10, 1971. S i r i m a x e , J .—

T h is  is  a  p a r t it io n  a ction  in w h ich  th e  I n t e r lo c u t o r y  D ecre e  h as b e e n  

e n te re d . N o  o b je c t io n  h a d  been  ta k e n  b e fo r e  th e  D ecree  w as e n te r e d  

th a t  th o  p a rtie s  s h o u ld  first o b ta in  a  c e r t i f ic a te  fr o m  th e  C o n c ilia t io n  

B o a rd .

C ou n so l f o r  th o  1st D o fcn d a n t-r e s p o n d e n t  r e fe rs  u s t o  th e  ju d g m e n t  in  

Fernando v. Fernando.1

I t  is t o o  la te  n o w  t o  raiso th is  o b je c t io n , o v e n  a ssu m in g  fo r  th e p u rp o s e s  

o f  a r g u m e n t  o n ly  th a t  su ch  a  ce r t if ica te  is n e ce ssa ry  in  a  p a r t it io n  

a c t io n .

T h e  a p p e a l is d ism issed  w ith  co s ts .

S a m e r a w i c k r a m e , J .— I  a g r e o .

Appeal dismissed.

1 (1971) SO O. L . TV. 14; 74 N .  L . B . 57.


