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C ontract— E m ployer am i employee— P ro v id en t F u n d — X o m in a lio n  o f  beneficiary.

A  Provident Knurl wns kept by an employer Company for tho benefit o f  its  
employees. ' One of the Rules relating to  it  provided tlm t on tho m nrringoofnn  
employee the nomination previously made by him would cense to  ho valid and  
tlm t a fresh nomination should be mndc by such employee which '* shall bo du ly  
registered X o  separate register o f nominees wns ever maintained.

H eld , th a t (he failure to enter tho second nomination in a separate register 
could not invalidate such nomination.

/AtPPRAL from a judgment of (lie District Poin t. Colombo,

I I .  I'. P creru , Q .C ., w ith  E .  .-i. G . d e  S itc a .  .1/. L. tin S ilc n  an d  7'. G . 

G itn ase l'cra , for Dcfendants-Appellants.

X .  E .  W eerasooria, Q .C ., w ith  E . -S'. A m u n tsh u jh e , for P la in tiffs -  
R esp ond cn ts.

O ctober 7, 1955. Basnayake, A .C .J .—

T h e p o in t that arises for d eterm in ation  on th is  appeal is  w h eth er M ae  
B o w  B e ll, w idow o f  Charles Isa a c  B e ll (hereinafter referred to  a s B e ll)  
w ho d ied  on 2nd Ju ly , 1948, w as h is nom inee for th e  p urpose o f  
h is  P rov id en t Fund.

B e ll w as a t the tim e o f  h is death  and  a t  a ll re levant tim es an  e m p lo y ee  
o f  B rod ie & Company L im ited  w hich  h e jo ined  in 1928. In  th a t  y ea r  th e  
firm  started  a Provident F und  for it s  em p loyees. B ell, w ho w as th e n  a  
bachelor, becam e a m em ber o f  th e  F u n d  and  it  is n o t d isp u ted  th a t  h e  
n om in a ted  his m other Jessie  B o w  B e ll a s  h is n o m in e e , in  term s o f  R u le  16  
o f  th e  P rovident Fund R ules.

B e ll m arried in N ovem ber, 1947, an d  on  h is  return to  C eylon  a b o u t  
Ja n u a ry , 194S, he obtained th e  P ro v id en t F un d  P ass B ook  from  Mr. 
B rod ie , th e  M anaging D irector, an d  scored  o ff  th e  w ords “ J e s s ie  B e ll ,  
m o th er  ” from the space provided  therein  for th e  nam e o f  th e  n o m in ee  an d  
su b stitu ted  th e  words “ Mae B o w  B e ll, w ife  ” . In  J u ly  o f  th a t  y e a r ,  B e ll  
died  leav in g  a sum o f  R s. 23,269*11 to  h is  cred it in  th e  P ro v id en t F u n d .  
T h e m o n ey  was paid to h is w id ow  a s  h er  n am e appeared in  th e  P a ss  B o o k  
as h is  nom inee. T he p lain tiffs, th e  m oth er , sister and brother o f  B e ll ,  
claim  th a t  h is nom ination o f  h is  w id o w  is  n o t va lid  and th a t th e  m o n e y  
sh ou ld  be d istributed as on a  fa ilu re o f  n om in ation  am ong th e  d ece a se d ’s  
law fu l heirs in  terms o f  R ule 17 o f  th e  P ro v id en t F un d  R ules (h ere in a fter  
referred to  as the R ules). On th a t  fo o tin g  th e y  claim  one h a lf  o f  th e  m o n e y  
an d  a llow  the other h a lf  to  th e  w id ow .



nASXAYAKR, A.O.T.—Pell v. Arnoldar,-2 a

T h e learned D istr ic t  Ju d ge has held th a t th e  d eceased ’s nom ination  o f  
h is w id ow  is  n o t a v a lid  nom ination  and th a t th e  m oney  stand in g  to  h is  

• cred it sh ou ld , in  term s o f  R u le  17, go  to  h is law ful heirs. W e are unable 
to  agree w ith  h im .

R u le  10 o f  th e  ru les provides that on th e  m arriage o f  an em ployee the  
nom in ation  p rev iou sly  m ade b y  him  sh all cease to  be va lid  and th a t a 
fresh n om in ation  sh a ll be m ade by such em p loyee which sh all be duly  
registered .

W e are o f  op in ion  th a t th e  en try  M ae B o w  B e ll, w ife  ” , in  P ass Book  
D 3 , w hich  w as m ade b y  th e  deceased  in  th e  presence o f  th e  M anaging  
D irector and  w ith  h is know ledge and con sent a lm ost im m ediate ly  after 
h is m arriage, is  a  va lid , fresh nom in ation  for th e  purposes o f  R u le 1(3.

C ounsel for th e  resp ond en ts strenuously  argued th a t  th e  nom ination  
m ade b y  th e  d eceased  w as a change in  th e  nom in ation  and th a t i t  should in 
term s o f  R u le  16 h a v e  been  m ade b y  application  to  th e  D irectors o f  the  
C om panj-, and th a t  as there has_ been no such application  there was no 
change in  ih c  n om in ation . H e  also su bm itted  th a t th e  failure to register 
th e  nom in ation  w as fatal.-

I t  is com m on  ground th a t  no separate register o f  nom inees was ever 
m ain ta in ed . T h e fa ilure to  en ter th e  n om in ation  o f  B e ll’s  w ife in  a 
separate reg ister can n ot in va lid a te  his fresh n om in ation  which was entered  
in  th e  P a ss  B ook  in  th e  sam e w ay  as th e  first nom in ation  o f  his m other. 
T h e law fu l heirs can  on ly  com e in  w here there is  no nom inee and not on 
accou n t o f  fa ilure to  register a nom ination .

W e therefore se t  aside th e  order o f  th e  learned  D is tr ic t  Judge and allow  
th e  ap p ea l w ith  co sts  both here and below .

W EER .4SO O IU Y A , J .— I  agl'CC.

A p p e a l allowed.


