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1936 Present: A b r a h a m s CJ., K o c h and M o s e l e y JJ . 

A B D U L W A H A B v. A . J. P E R E R A et al. 

I N THE MATTER OF A R U L E FOR C O N T E M P T OF COURT UNDER 

SECTION 51 OF THE COURTS ORDINANCE. 

P. C. Avissawella, No. 12,421. 

Contempt of court—Criminal charge pending against persons-Distribution of 
inflammatory leaflet—Suggestion that the accused is guilt]/ of offence— 
Courts Ordinance, s. 51. 
Where, pending a criminal charge against a person, the respondents 

distributed among the public a leaflet containing inflammatory language, 
calculated to excite racial feeling, and suggesting that the accused in the 
case was guilty of the offence with which he was charged,— 

Held, that the respondents were guilty of contempt of Court. 

H I S w a s an appl icat ion for a rule on the respondents for contempt of 
X court in respect of a not ice i s sued b y t h e m c o n v e n i n g a publ i c 
m e e t i n g to discuss a cr iminal charge p e n d i n g before t h e P o l i c e Court o f 
Av i s sawe l la , in w h i c h t h e pet i t ioner and s o m e o thers w e r e charged w i t h 
be ing m e m b e r s of an u n l a w f u l as sembly , rape, and abduct ion. 

H . V. Perera, K.C. ( w i t h h i m E . A. P. Wijeratne and R. G. C. Pereira), 
for the pet i t ioner. 

M. T. de S. Amerasekere ( w i t h h i m T. S. Fernando), for t h e respondents . 

J. W. R. Ilangakoon, A.-G. ( w i t h h i m S. J. C. Schokman, C.C.), for t h e 
Crown. 

October 12, 1936. A B R A H A M S C.J.— 

There is no doubt that this is a bad contempt of court. T h e l a n g u a g e 
used in the leaflet, w h i c h w a s apparent ly w i d e l y distr ibuted, can on ly b e 
interpreted in o n e w a y a n d that i s that t h e person n a m e d there in is g u i l t y 
of the offence w i t h w h i c h h e w a s charged. Further , the l a n g u a g e used is 
m o s t inf lammatory. It i s ca lculated to e x c i t e racial f ee l ing and also 
social ind ignat ion— a S inha le se l ady be ing said to h a v e b e e n outraged by a 
r ich m a n be long ing to s o m e M u h a m m a d a n sect . 

It is hard ly necessary for us to enlarge on t h e m i s c h i e v o u s n e s s of such 
a pamphle t . In a country w h e r e trial b y j u r y for ser ious offences is the 
rule , j u r y m e n m a y b e deterred f rom do ing their strict d u t y b y a k n o w l e d g e 
that inHhe m i n d s of the peop le of t h e distr ict in w h i c h t h e c r i m e has b e e n 
c o m m i t t e d the accused person w a s regarded as g u i l t y l ong before h e w a s 
brought to trial and in a m o r e subt le w a y poss ib ly w i t n e s s e s for t h e 
prosecut ion and the de fence m a y b e in t h e . o n e case influenced t o 
e x a g g e r a t e their e v i d e n c e and in t h e o ther ac tua l ly deterred from g i v i n g 
it. A s to w h e t h e r the respondents ac tua l ly in t e nd to pre judice a f a i r 
tr ial or not, w e are of t h e opinion that t h e y n e v e r s topped to th ink about 
it. A s is unfor tunate ly h o t s e l d o m t h e w a y s of m e n in such m a t t e r s , 
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t h e y assumed the guilt of the accused and could not contemplate any 
other conclusion to the trial than his convict ion. B u t that they acted 
w i t h del iberate mal ice against the accused is a matter w h i c h w e do not 
hold to be proved. 

This, w e understand, is the first case of i ts kind that has occurred in the 
Island. W e hope that it w i l l be a very long t ime before there is another. 
T h e people of this pountry h a v e travel led far along the road w h i c h leads 
to the management ' of their o w n affairs. T h e y h a v e also travel led very 
fast along that road and m u s t real ize that these people w h o h a v e the 
priv i lege of making the l a w s w h i c h govern t h e m h a v e also the stern 
obligation of obeying those laws . 

W e h a v e hesi tated w h e t h e r it i s not our duty to. mark our disapproval 
of the action of the respondents b y sending t h e m to prison. B u t as this 
is the first case of i t s kind, as w e h a v e a lready said, and the respondents 
h a v e not disputed the facts and not raised any technical points but h a v e 
submit ted t h e m s e l v e s fu l ly and h u m b l y to the judgment of the Court, 
w e h a v e no desire in this case to be harsh. W e fine t h e m each Rs. 200 
or in default sentence t h e m to undergo three months ' s imple imprison­
ment . On the application of Mr. Amerasekere the respondents are 
granted ten days in wh ich to pay the fine. 

K O C H J . — I agree. 


