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Buddhist Ecclesiastical Law—Sisyantt sisya paramparawa—Extinction o j line of
succession—Appointment of new Yiharadhipathi—Proper procedure 
Prescription.
Upon tlio extinction of tho lino o f pupillary succession to a  B uddhist tomplo 

govomod by the rule of succession known as sisyanu sisya param paraw a, the 
templo vests in tho Snngha and tho right o f appointing a new V iharadhipathi 
vests in tho Mahanayako of the fratern ity  which has jurisdiction ovor it. The 
fact th a t a  stranger has functioned ns Viharadhipathi for a  long period does 
notontitlohiin  to defeat tho Mahnnayako’s right of appointm ent, which is a  righ t 
th a t cannot bo lost by proscription.

A
x j L P P E A L  from a  judgm ent o f  th o  D istr ic t  Court, K an d y .

H .  IF. J a yew a rd en e , Q .C ., w ith  P .  R a n a sin g lie , for th o  d efond ant  
appollant.

S i r  L a li ta  R a ja p a k se , Q .G ., w ith  I I .  L .  de S ilv a ,  for tho p la in tiff  
respondent.

C u r. a d v . v u lt.

A pril 30, 1956. d e  S il v a , J .—

T ho R ev . Saranapala Thero, th o  p la in tiff, in stitu ted  th is a ction  ag a in st  
th e  d efendant R ev . D ham m aloka T hero praying  for a  declaration  th a t  ho 
is  th e  controlling V iharadhipath i o f  tho  B u dd h ist tom plo callod  Illup cn -  
d en iy a  Viliaro an d  a s such  ho is  on titlod  to  tho fu ll control an d  m a n a g e
m en t o f  tl’.e said  Vihare an d  its  tem pora lities and  for tho cjoctm ont o f  tho  
d efen d an t thorofrom. Tho d ofendant rosistod tho claim  o f  tho  p la in tiff  
an d  asserted  th a t ho w as tho law fu l V iharadhipath i o f th is tem p le b y  righ t  
o f  appoin tm ont to th a t office b y  th e  M ahanayake o f  tho A sgiriya fra tern ity  
o f  B u d d h ist m onks on deed  D  1 o f  N ovem ber 4  o f  1946. Tho learned  
D istr ic t  Judgo ontorod jud gm ent for p la in tiff  as prayed for. T h is appoal 
is  from  th a t judgm ont.

A d m itted ly , th is  tom plo is  w ith in  th o  jurisd iction  o f  th e  A sg ir iya  
fra tern ity  and  i t  is  govorned b y  tho  rido o f  succession  know n .as S isyan u  
S isy a  Param parawa. I t  is  a lso  com m on  ground th a t ono P a llod en iyo  
R a tan ap a la  Thoro w as a t  ono tim o  tho  V iharadhipathi o f  th is  tem p le  
a n d  ho b y  deod P  1 in  tho year 1S97 g ifto d  th is  tem ple togothor w ith  its  
tom poralitios to  h is on ly  p up il R o v . AVanaratana Thoro and  R ov. S ob ita  
w h o w a s n ot in  the lino o f  p up illary  succossion. AVanaratana T hero  
g a v o  u p  Iris robes in  tho  year 1902. Thereafter, in  tho sam o yoar, R o v . 
S o b ith a  b y  deed  P  2  purported to  g if t  th is  tem plo and  tho lands b elon g in g  
to  i t  to  R ov. R andow ella P iyad assi T hero w ho died  in  tho y ea r  1937.
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N o  righ ts passed  on  tin’s dood P  2  a s  neiThor tho donor nor th o  donco w a s  
in  tho  p u p illary  su ccession  o f  Rat-anapala Thero. T h e dcod P 1 a lso  d id  
n o t  c-onfor an y  r ig h ts  on  S ob ita  T hero a s  ho w as n o t in  th is  lin o  o f  su cces
sion . P iy a d a ss i T hero, how ovor, fu n ction ed  a s  th o  V ih arad h ip ath i o f  th is  
tem p le w ith o u t le t  or h ind ran ce from  an yone. H e  h ad  tw o  p u p ils n am ely  
th o  p la in tiff  .and  tho d efond ant o f  w hom  tho form er is a d m itted ly  th e  
senior. S h ortly  boforo h is  d eath  P iy a d a ssi Thoro b y  d eed  P  6 d ated  
2 .7 .37  g ifto d  th is  tem p lo  an d  it s  tom poralitie3 to  h is  tw o  p up ils, tho  
p la in tiff  an d  th e  d efen d an t in  equ al sharos. T h is d eed  w ould  n o t p a ss  
a n y  t it le  a s  tho p rop erty  d ea lt  w ith  b y  i t  is  Sangika. N eith er  p a rty  rests  
h is  cla im  on  th is  d ocu m en t. In  or a b o u t tho  yea r  1938 tho  p la in tiff  
began  to  roceivo h is  ed u ca tio n  in  a  P irivona a t  G am pola w h ile  tho  d efen 
d a n t  con tinu ed  to  rosido in  th is  tem plo. T ho p la in tiff  how ovor u sed  to  
v is it  th is  tom plc a b o u t onco a  w ook. Tho tom plo ap pears to  be a  fa irly  
ya lu ab lo  one. I t  o w n s p a d d y  fields an d  tea  lan ds. A ccord ing  to  th e  
p la in tiff  tho  d efen d an t bogan to  d isp u te  h is  r ig h t o n ly  in  th e  y ea r  1950  
b u t i t  appears from  tho  ev iden co  th a t  th e  d ofend ant m ade u p  h is  m ind  
to  se t  up  a  claim  to  th e  in cu m b en cy  a s  far back a s 1946.

I t  is  n o t  doniod th a t  w h en  R e v . W anaratana Thoro g a v e  up  h is  robos 
in  tho  year  1902 tho  p u p illa ry  succession  w hich  ex iste d  so  far cam o to  an  
end . On th e  ex tin c tio n  o f  th a t  lin e  o f  succession  tho  tem p le v e s te d  in  tho  
S angh a o f  tho A sg ir iya  fra torn ity  an d  th o  r ig h t o f  a p p o in tin g  a  n ew  
V iharadhipath i v es te d  in  tho M ahanayake o f  th a t  fra tern ity — D h a rm a p a la  
U n n a n se  v . 3 fe d a g a m a  S u m a n a  U n n a n se  1. I t  is  truo th a t tho  M aha- 
n ayako  exorcises th is  r igh t w ith  tho  concurronco o f  tho  A sgiriya Chapter. 
T ho d efen dan t in  order to  resist tho claim  o f  tho p la in tiff  appeal’s  to  h avo  
approachod  tho M ahanayake w ith  tho ob ject o f  g o ttin g  h im self  ap p o in ted  
a s  tho  in cu m b en t. H o w as su ccessfu l in  th is  ven tu re , for, th e  thon  
M ahanayake b y  dcod D  1 d a ted  4 .11 .46  ap p o in ted  him  a s tho V iharadhi
p a th i togeth er  w ith  th e  r igh t o f  tran sm ittin g  tho  su ccession  to  h is  p up ils. 
T h e p la in tiff’s  claim  is  based  o n  th e  fa c t  th a t  ho is  th o  senior p u p il o f  
P iy a d a ss i Thoro. I f , howovor, P iya d a ssi T hero w as n o t tho  law fu l 
V iharadhipath i tho p la in tiff  can n ot su ccessfu lly  assert a  claim  to  th e  ofllco 
o f  V ih arad hip ath i a lth ou gh  h e is ad m itto d ly  th o  senior p up il o f  P iyad a ssi 
T hero. In  th e  orig inal p la in t th e  p la in tiff  d id  n o t s e t  o u t h ow  h is tu to r  
bocam o ontitlocl to  tin's tem plo. H o la ter  am en d ed  th o  p la in t b y  se tt in g  
u p  an  averm en t th a t P iy a d a ss i T hero h ad  been ap p o in ted  V iharadhipath i 
b y  tho  M ahanayake o f  A sgiriya . Tho p la in t w as once m ore am ended .
In  tho  second  am en ded  p la in t th e  p la in tiff averred  th a t  h is  tu tor h a d  been  
vorb a lly  ap p o in ted  V iharadhipath i b y  tho M ahanayake. Tho quostion  
for d ecision  thorofore is  w heth er R o v . P iyad assi Tliero w as vorbally  
ap poin tod  V ih arad hip ath i b y  th e  M ahanayako an d  i f  so w h e th o r  tho  term s  
o f  ap p o in tm en t in clu d ed  th o  r ig h t o f  tra n sm ittin g  th o  su ccession —  
D h a m m a ra tn a  U n n a n se  v. S v m m a n g a la  U n n a n s e 2. Tho M aha
nayako  w ho is  a lleged  to  h a v e  m ado th is  ap po in tm on t is n ow  dead. H e  
died  in  th e  yea r  1914. N o  w itn ess  h as been  called w ho w as p resen t a t  
th is  allegod a p p o in tm en t. T h e p la in tiff  s ta te d  th a t  ho h ad  a  -witness 
n am ely  R ov . S ilan aud a h is  co -tu to r  to  provo th is  a p p o in tm en t. B u t  
th is  w itn ess  w as n o t  callod. T he p la in tiff  a lso  s ta te d  th a t a b o u t tw o

1 2 Current Law Reports S3. * 14 X . L .R . 40.
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yoars bcforo th e  d eed  P  6 w as executed  R ev. P iyadassi T hero h ad  to ld  
h im  th a t  th e  M ahanayako h ad  appointed him as V iharadhipath i o f  th is  
tom p le -with the- r ig h t o f  p up illary  succession. This is  h oarsay  ev idence  
w hich  is cloarly in adm issib le . T his evidence was g iven  b y  th o  p la in tiff in  
exam in ation -in -eb ief. A lth ou gh  no  objection w as tak en  th is  ovidenco  
should  have been  d isa llow ed . Tho loarned D istrict J u d ge  sta to d  that  
“ th e  probabilities o f  th e  case ” supported the theory th a t R e v . P iyad assi 
had  been appointed  V iharadhipath i by the M ahanayake. W bilo i t  is  
tru e that R ev . P iy a d a ss i Thero functioned as V iharadhipathi for th irty- 
f iv e  years and th a t  therea fter  tho Mahanayako did n o t m ake a n y  ap p o in t
m en t for a  period o f  n ear ly  n ino years the story th a t P iyad assi T hero had  
b een  appointed to  th is  office b y  tho Mahanayake w ith  th e  r igh t o f  trans
m itt in g  the succession  is nogativod  b y  tho recitals in  the dood P  6 b y  which  
P iy a d a ss i Tlioro d on ated  th is  tem plo and its tem poralities to  h is tw o  pupils. 
I n  th a t deed P iyad assi T hcro se ts  ou t Iris title ns follow s :—

“ W hich said  p rem ises have bean held and possessod b y  m e th e  said  
donor since a period  o f  over  th ir ty  years past for and on  boholf o f  tho 
said  Illupodoniya V iharo undor and by virtue o f  a deed  w liich  is  not  
forthcom ing a t  p resen t. ”

T h o  deed referred to  here cou ld  bo no othor than P  2 b y  w h ich  Sobita  
T hero gifted  th is  tem p le  a n d  it s  lands to  P iyadassi Thero in  th o  year  1902. 
Surely, i f  his t itle  w as based  on  th e  verbal appoint m ont b y  th e  M ahanayake  
h e w ould  liavo referred to  i t  in  th is deed. Tho prosont M ahanayake has 
sta ted  th a t w hon a  v a ca n t incum bency such as th is is filled  a  deed  is 
cxecu tod  b y  tho M ahanayako in  favour o f the now in cu m b en t. T h at  
w ould  be particu larly  so  w hon  th e  incum bency is a  valuablo  one. That 
th e  tem ple and its  tom p ora litio s in  question are o f fairly considerable value  
can n ot be denied. A lth o u g h  th is  tem ple was a valuable one, probably, 
th e  successive M ah an ayakes did  n o t realise th a t R ev . P iy a d a ssi w as n o t  
th e  rightfu l in cu m b en t accord ing to  the rules o f  p u p illary  succession. 
T here is strong reason  to  th in k  th a t i t  was on ly  w hen th e  defendant 
brought to  th e  n o tic e  o f  th e  th en  M ahanayake Thero th a t  th e  p u p illary  
succession  to  th is  to m p le  had  com e to  an end w ith  th e  departure o f  
R e v . W anaratana from  th e  priesthood  and th a t th e  tem p le  had  vested  
in  th e  A sgiriya  C hapter th a t  th e  M ahanayake becam e aw are th a t  h e was 
e n titled  to  appoin t a  n ew  V iharadhipathi to  it. I t  w as on  su ch  realization  
th a t  th e  M ahanayake appears to  have appointed th e  d efen d an t b y  deed  
P  1 as th e  V iharadhipath i. T here is no doubt th a t in  ob ta in in g  th is  deed  
th e  defendant secu red  a n  undue advantage over th e  p la in tiff. T he  
M alum ayake’s r igh t to  ap p o in t, how ever, cannot be den ied . I t  is  n o t  a  
righ t w hich is lo s t  b y  p rescrip tion . I  would therefore h o ld  th a t  R ev . 
P iy a d a ssi Thero w as n o t  ap p o in ted  Viharadhipathi b y  th e  M ahanayake. 
C onsequently  th e  p la in tiff  is  n o t ontitlcd  to  the office o f  V iharadhipath i. 
H is  action  m ust fa il. I  w ou ld  therefore allow  th e  ap peal and  d ism iss 
th e  p la in tiff’s  a ction  w ith  costs  in  both  Courts.

H . N . G. F erxaxdo, J .— I  agree.

A p p e a l  a llo w ed .


