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Present: W o o d E e n t o n A . C . J . 

F E E N A N D O v. P E E E E A , 

P. C. Matale, 739. 

Accused unrepresented by a pleader—Magistrate should inform accused of 
his right to give evidence on his behalf when calling upon accused 
for defence—Criminal Procedure Code, s. 296. 
Where the record did not show that the Magistrate complied 

with the provisions of section 296 (1) of the Criminal Procedure 
Code, the Supreme Court sent the case back for a new trial. 

r | i H E fac t s appear from t h e j u d g m e n t . 

Wadsworth, for t h e a c c u s e d , a p p e l l a n t . — T h e conv ic t ion c a n n o t 
s tand , as t h e a c c u s e d , w h o w a s u n d e f e n d e d by a pleader, w a s n o t 
informed by t h e Magi s tra te of h i s right to g ive e v i d e n c e o n h i s o w n 
behalf, as required by sec t ion 2 9 6 (1) of t h e Criminal Procedure Code . 
There i s n o entry o n t h e record t h a t t h e provis ions of t h e sec t ion 
h a v e b e e n c o m p l i e d w i t h . 

V. Grenier, for t h e r e s p o n d e n t . — T h e accused did cal l s o m e 
w i t n e s s e s t o prove h i s i n n o c e n c e ; h e apparent ly did n o t w a n t t o 
g ive ev idence . T h e a b s e n c e of t h e entry in t h e record is o n l y a 
m e r e irregularity, w h i c h is n o t fatal to t h e conv ic t ion ( sec t ion 4 2 5 , 
Criminal Procedure Code) . 

October 30 , 1913 . WOOD EENTON A . C . J . — 

T h e accused-appe l lant h a s b e e n charged under sec t ion 11 of 
Ordinance N o . 11 of 1865 , first, w i t h h a v i n g refused t o work w i t h o u t 
l eave or reasonable c a u s e , and in t h e n e x t p lace , w i t h h a v i n g 
prevented cool ies from working o n t h e e s t a t e . T h e Po l i ce M a g i s ­
trate w h o heard t h e case conv ic ted h i m , and s e n t e n c e d h im t o s ix 
w e e k s ' rigorous i m p r i s o n m e n t o n e a c h count . T h e s e n t e n c e s were 
d irected t o run c o n s e c u t i v e l y . T h e ev idence , a s i t s t a n d s , d i sc loses 
a vrimd facie c a s e aga ins t t h e accused . B u t h e a l leges in h i s pet i t ion 
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of appeal t h a t h e w a s not defended by a proctor at the trial, t h a t h e 
w a s unaware of h i s right t o g ive ev idence , and t h a t if h e had had 
t h e opportuni ty of placing h i s vers ion of t h e c ircumstances before 
t h e Court t h e resu l t would or m i g h t h a v e b e e n very different. T h e 
accused himsel f admit s t h a t h e w a s asked b y t h e Po l i ce Magistrate 
w h e t h e r h e h a d anyth ing t o add t o h i s original s t a t e m e n t w h e n 
charged. There is no th ing o n t h e face of the record to show whether 
t h e provisions of sec t ion 296 (1) of t h e Criminal Procedure Code 
ent i t l ing an accused person t o b e express ly informed of h i s right t o 
give ev idence o n his o w n behalf, and as t o w h a t are the m a i n points 
against h i m , were compl ied w i t h . 

I n t h e Circumstances, I think that the accused is ent i t led t o a n e w 
trial. I s e t aside the convict ion and the s e n t e n c e and send the case 
back for th i s purpose . T h e trial will , I understand, h a v e t o take 
place before another J u d g e , as t h e original J u d g e of first instance is 
n o longer i h M a t a l e . There can , however , b e n o object ion t o t h e 
ev idence already recorded s tanding s o far as it goes , if both parties 
consent t o that course being adopted. I t will , of course, be open 
t o e i ther s ide t o recall any w i t n e s s for further examinat ion or cross-
e x a m i n a t i o n , and t o adduce such further ev idence as m a y be desired. 

Sent back. 
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