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P R IC E  C O N T R O L  IN S P E C T O R , R A T N A P U R A , A ppellant, 
and A H A M E D , R espondent.

860— M. 0 . Ratnapura, 43,561.

Control of Prices—Sale oj Koduwa fish and tablets o f Sunlight soap—Maxi
mum controlled price governs any quantity or number respectively— 
Orders made under Control of Prices Ordinance, No. 39 of 1939, s. 3.
W h e re  th e  accu sed  sold  a  qua rter  p ou n d  o f  K od u w a  fish for  3 0  cen ts 

and  a tw in  ta b le t  o f  S u n ligh t  soap  fo r  45 cen ts  w h en  th e  con tro lled  
m a x im u m  re ta il p r ice  p er pou n d  o f  K od u w a  fish w as 82  cen ts  and  the 
con tro lled -  m a x im u m  reta il p r ice  fo r  tw o  tab lets  o f  S u n ligh t  soap  w as 
36  cen ts .

Held, th a t th e  a ccu sed  had  o ffen d ed  a ga in st the O rders m a d e  b y  the 
C on tro ller  o f  P r ice s  u n der section  3  o f  the C on tro l o f  P r ices  O rd in an ce . 
T h e  O rders in  q u estion  con tro l th e  p rices  o f  any quantity o f  K od u w a  fish 
o r  any number o f  tab le ts  o f  soap  a n d  n ot o f  a n y  pa rticu lar q u a n tity  or  
nu m b er.

Sub-Inspector of -Police, Kandy v. Wassira (1945) 46 N . L .  B .  9 3 , 
d istin gu ish ed .
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^ ^ P P E A L  against an  acqu itta l by  th e M agistrate  o f  B atnapura .

T. K . Curtis, C .C ., for  th e  com p la in an t, appellant.
H . W . Jayawardene fo r  th e accu sed , respondent.

Cur. adv. vult.
S ep tem b er 0 , 1945. W ije ye w a r d e n e  J .—

T h e  accu sed , a  trad er in  dried  fish  and Sunlight soap, w as oharged  
w ith  h aving  sold  on  M arch  8 , 1945, (a) a  qu arter p ou n d  o f  K oduw a 
dried  fish  for  30 cen ts  in  breach  o f  th e  O rder published  in G azette  N o . 9 ,356  
o f  January  19, 1945, and (6 ) a  tw in  ta b le t o f  Su n light soap  fo r  45 cen ts  
in breach  o f  the O rder pu blish ed  in  G azette  N o . 9 ,305  o f  A u gu st 25, 1944. 

T he O rders m en tion ed  in  th e charge are O rders m ade b y  the C ontroller 
o f  P rices  b y  v irtue o f  th e  p ow ers  v ested  in h im  b y  section  3 o f  th e C on trol 
o f  P rices O rdinance, N o. 39 o f  1939, as am end ed  b y  th e D e fen ce  (C ontrol 
o f  P rices) (S u p p lem en tary  P rov is ion s N o. 2), R egu lations .

T h e  ev id en ce  led  by  the prosecu tion  stands u ncontrad icted  and th at 
ev id en ce  proves th e  sa le o f  a quarter p ou n d  o f  K od u w a  fish fo r  30 cen ts 
and a tw in  tab let o f  Su n light soap for  45 cen ts. T h e  M agistrate accep ted  
that ev id en ce  bu t a ccu itted  th e  accu sed  as h e  thought the princip le 
underly ing  th e d ecision  in The S ub-Inspector o f Police, Kandy v. 
Wassira 1 governed  th is case.

T h e present appeal has been  preferred  w ith  th e  sanction  o f  the 
A ttorney-G en eral against th a t order o f  acqu itta l.

T he learned M agistrate has m isd irected  h im se lf on  th e question  o f  law. 
T he ease o f  The Sub-Inspector o f  Police, Kandy v. Wassira (supra) is 
c learly  d istinguishable from  the presen t case . T h e  relevant O rder th at 
had to  be construed  in th at case fixed  “  the m a xim u m  prices above 
w hich  bread shall be n ot sold  in 16 oz . loaves an d  8  oz. loaves ”  (vide 
G azette  N o. 9 ,276  o f  Ju n e 2, 1944). I t  w as accord in g ly  h eld  in that 
case th at the p rice  o f a 4 oz . loa f w as n ot regu lated  b y  th at Order. T h e  
Orders to  be  considered  in th is case  sh ow  clearly  th at th ey  con tro l the 
prices o f  any  qu an tity  o f  K od u w a  fish o r  any  n u m ber o f  tab lets o f  soap. 
C lause (ii) o f  the O rder in G azette  N o. 9 ,3 56  read w ith  th e F irst S chedule  
show s that the article  w hose p rice  is regu lated  is K od u w a  fish and n ot 
any particu lar qu an tity  o f  K od u w a  fish. C lause (iv ) (b) show s th at 
the sale o f  any quantity  o f  K od u w a  fish less than  o n e  hun dred -w eigh t 
fo r  the purpose o f  con su m p tion  o r  u se is  to  b e  regarded as 'a sale b y  
retail. C olum n  5 in th e F irst S ch ed u le  read w ith  C olum n 4  o f  th e S econ d  
S chedule  g ives the m a x im u m  retail p r ice  p e r  p ou n d  in K uru w iti K ora le 
as 82 cen ts and th at is in ten ded  m ere ly  to  afford a basis for  the ca lcu lation  
o f  the m a xim u m  retail p rice  o f  a qu an tity  o f  K od u w a  fish in th at loca lity . 
T h at Order, therefore, fixes th e m a x im u m  retail p rice  w hich  th e accu sed  
cou ld  have charged  fo r  a  qu arter pou nd  o f  K od u w a  fish at 20J cen ts. 
S im ilarly  the O rder in G azette  N o. 9 ,305  fixes th e m a x im u m  retail price 
for  tw o  tab lets o f  Sun light soap  at 36 cen ts.

I  set aside th e order ap p ea led  against, and co n v ic t  th e a ccu sed  on  
th e charge fram ed  against h im . I  rem it th e  proceed ings to  the 
M agistrate and d irect h im  to  pass an appropriate sen ten ce .

Order o f  acquittal set aside.

1 (1945) 46 N . L. B. 93.


