
WUEYEWARDENE J .—Sclvarajah and Inspector Police, Jaffna. 3 5 5

1943 P resen t: W ijey ew a rd en e  J .

S E L V A R A J A H , A ppellan t,' and IN S P E C T O R  O F  P O L IC E , J A F F N A ,
R esp on d en t.

800— M . C. Mallakam, 38,519.

Defence (Miscellaneous) Regulations— Charge of entering Ceylon idithout 
permit— Regulation 23A (1) (a)—Absence of Governor's Order—No
offence disclosed.

Where the charge against the accused was that he entered or attempted 
to enter Ceylon from a place outside Ceylon without the authority of a 
written permit, in contravention of seetion 23a, (1) (a) of the Defence. 
(Miscellaneous) Regulations—

Held, that the charge against the accused did not. disclose an offence 
as no reference was made in the proceedings to any Order of the Governor 
made under Regulations 23a (1).

y ^ P P E A L  against a con v iction  b y  th e M agistrate o f  M allakam .

S , Nadesan fo r  th e  accu sed , appellant.

T. K . Curtis, C .C ., fo r  th e  C row n.

S ep tem b er 5, 1945. W ijeyewardene J .—

T h e charge against the accu sed  w as th at he “  did at tw o m iles from  the 
coa st o f  K ankesanturai w ith in  th e territorial w aters . . in
contraven tion  o f  section  23a (1) (a) o f  th e  D e fe n ce  (M isce llaneou s)



SB# Price Control Inspector, Ratnapuro, and Akamed.

R egulations published in th e  Governm ent G azette  N o. 9 ,160  
en ter C ey lon  by  sea in  a vallum  fro m  a  p lace  outside C eylon  w ithout the 
authority  o f  a  w ritten  perm it an^ thereby com m itted  ah
offen ce punishable under section  23a (3) (c) o f th e D e fe n ce  (M icellaneous) 
R egu lations or, in the alternative, d id  attem pt to  en ter C ey lon  b y  sea  
in  a va llu m  from  a  p lace ' outside 'C ey lon  w ith ou t th e authority  o f  a w ritten  
perm it in contravention  o f section  54 (1) o f  the D efen ce  (M iscellaneous) 
R egu lations and thereby com m itted  an offence under section  52 o f  th e 
D e fen ce  (M icellaneous) R egu lations

T h e accused w ho w as undefended  p leaded, " l a m  guilty  to  the charge 
o f  landing w ithou t a perm it T h e M agistrate, thereupon , conv icted  
the accused  and senten ced  h im  to  one m o n th ’s rigorous im prisonm ent.

■The charge fram ed against the accused  does n ot d isclose an offence. 
T h e  R egu lation  23a (1) o f th e  D e fen ce  (M iscellaneous) R egu lations is 
m erely  a  regulation w hich  em pow ers the G overnor to m ake an  O rder 
prohibiting, inter alia, a person  from  entering C eylon  from  any p lace  
outside C eylon  ex cep t under th e authority  o f  a w ritten  perm it. Regular 
tion  23a (3) prescribes th e penalties for acts com m itted  in  contravention  
o f '  such  an Order. R egu lation  54 (1) defines an “  offence against a 
regulation ”  to  in clude an  a ttem p t to  com m it such  an offence. N one o f 
these R egu lations m ake it an offen ce to enter C eylon  or to  attem pt to  
en ter C ey lon  by  sea  in a  va llu m  w ith ou t a perm it. N o reference has been  
m ade in  the proceedings in the low er C ourt to  any O rder m ade under 
R egu lation  23a . T h e C row n Counsel stated that he was unable to  support 
th e  conviction  and added that, in  fa ct, th e G overnor had  m ade no such  
O rder ap plicable to  the facts  o f the present case. ■>

I  set aside the con v iction  and acqu it the accused.
Conviction net aside.


