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1937 Present: Abrahams C.J. 

In re APPLICATION FOR A W R I T OF Mandamus O N THE ASSISTANT 
GOVERNMENT AGENT, U V A . 

S.C.No.578. 

Firearms Ordinance—Refusal of G. A. to renew gun licence—Reasons for 
refusal—No duty to hear applicant—Writ of mandamus—Ordinance 
No. 33 of 1916, s. 6. 
A Government Agent must exercise his discretion in granting or 

-withholding the grant of a gun licence in a judicial manner. 
Once a licence has been granted its renewal can be refused only on 

the grounds mentioned in section 6 of the Firearms Ordinance. 
Where the Government Agent has given his reasons why he deemed it 

necessary for the security of the public peace to refuse to renew a licence, 
the decision cannot be canvassed by a writ of mandamus. 

The Government Agent is not bound to hear the party affected before 
he decides to refuse to renew a licence. 

TH I S w a s an appl icat ion for a w r i t of mandamus on the Assistant 
Government A g e n t of the Prov ince of U v a . 

S. P. Wijetoicfcrema, for pet i t ioner. 

M. F. S. Pulle, C.C., for the Ass is tant G o v e r n m e n t Agent . 
» 14 M. & W. 43. 
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October 15, 1937. ABRAHAMS C.J.— 

T h e applicant i n this m a t t e r obtained from m y brother Soertsz a r u l e 
for a w r i t of m a n d a m u s on the Ass i s tant G o v e r n m e n t A g e n t of t h e 
P r o v i n c e of Uva . T h e applicant's pet i t ion s tated that t h e A s s i s t a n t 
G o v e r n m e n t A g e n t had u n l a w f u l l y refused to r e n e w his g u n l icence for 
the y e a r 1936. 

T h e applicant stated that w h e n h e appl ied for a r e n e w a l of the l i c e n c e 
h e w a s informed by the Ass i s tant G o v e r n m e n t A g e n t that h e w a s n o t 
considered to be a fit and proper person t o possess a gun , and o n a sk ing 
for further reasons h e rece ived n o rep ly a l though h e w r o t e on s e v e r a l 
occasions cover ing a per iod w h i c h carried h i m w e l l into 1936, s o that , 
on the face of it, it w o u l d appear that h e could not in a n y e v e n t obta in a n 
order from this Court for the r e n e w a l of the l i cence for t h e year w h i c h 
h a s a lready expired, but i t i s not necessary t o go into th i s point , and I 
propose to deal w i t h the case o n i ts meri ts . 

Wow under the F irearms Ordinance, N o . 33 of 1916, w h i c h is t h e 
re l evant e n a c t m e n t in this case , the l i cens ing authori ty in h i s d i scret ion 
m a y refuse to i ssue a g u n l i cence ( sect ion 4 ) , but once th i s l i c ence h a s 
been granted the G o v e r n m e n t A g e n t can o n l y cance l it or refuse to r e n e w 
it if certain c ircumstances ex i s t . T h e s e are set out in sec t ion 6 and are a s 
fo l lows : — 

" (a) W h e n the ho lder of such l i cence or permit i s c o n v i c t e d of a n y 
offence under this Ordinance, or under any of the sect ions of the C e y l o n 
Pena l Code enumerated in schedule B ; or 
(b) W h e n (for reasons to b e recorded b y h i m i n wr i t ing ) t h e G o v e r n 

m e n t A g e n t d e e m s it necessary for the secur i ty of the publ ic p e a c e t o 
w i t h d r a w such l i cence or permit . 

The decis ion of t h e G o v e r n m e n t A g e n t shal l be final and c o n c l u s i v e . " 
A wr i t of mandamus i s a w r i t discret ionary o n the part of th i s Court . 

T h e applicant for a w r i t m u s t s h o w that the officer against w h o m t h e 
r e m e d y is prayed has infr inged a right , or, to put it another w a y , that a n 
officer w h o is under a duty to do someth ing on h i s behal f h a s refused t o 
do so. It is c lear from the Ordinance that . the grant of a g u n l i cence i s 
no t a m e r e pr iv i l ege to be exerc i sed at p leasure b y s o m e publ ic officer. 
It ought not to be w i t h h e l d from any m e m b e r of t h e publ ic u n l e s s f6r 
good cause. T h e G o v e r n m e n t A g e n t m u s t exerc i s e h i s d iscret ion in 
grant ing or w i t h h o l d i n g the grant in a judic ia l manner , t h o u g h it i s n o t 
necessary for m e to discuss w h a t considerat ion should actuate h i m i n 
w i t h h o l d i n g the grant. 

Once the l icence is granted, it w i l l b e observed b y t h e w o r d i n g o f 
sect ion 6 that the p o w e r s of t h e G o v e r n m e n t A g e n t in re fus ing to r e n e w 
are narrower than those referred to in respect of the grant of the l i cence . 
T h e causes for w h i c h h e can refuse are clearly, expressed , and if t h o s e 
causes do not exis t , in m y opinion it w o u l d b e a n ^ n f r i n g e m e n t of h i s d u t y 
to refuse to renew. 

I n h i s affidavit the Ass i s tant G o v e r n m e n t A g e n t a n n e x e s the r e a s o n s 
w h i c h actuated the refusal . T h e y are conta ined in" a report b y t h e 
.Inspector of Po l i ce to t h e G o v e r n m e n t A g e n t o f t h e Prov ince . T h i s 
report m e n t i o n e d that the appl icant h a d b e e n convicted of shoot ing i n s o 
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Rule discharged. 

n e g l i g e n t a manner as to endanger h u m a n life, that i t had b e e n said o n 
the estate w h e r e h e w a s employed that h e created a disturbance and 
threatened to shoot some labourers w i t h a gun, and that in the opinion 
of the proprietor of the estate i t w a s unsafe to g ive h im a gun as he w a s a 
v e r y hard drinker, had a bad temper and w a s most quarrelsome, and that 
t h e dispenser on a neighbouring estate said that if h e w a s a l lowed a gun 
there w a s bound to be murder, and that there were t w o factions l iv ing in 
the l ines on the estate w h o w e r e constantly quarrel l ing and on one occasion 
actual ly fought. 

It appears from this s tatement of reasons that the Government Agent 
did d e e m i t necessary for t h e security of the public peace t o refuse t o 
r e n e w the l icence, and apart from the provision as to the finality of his 
decis ion I do not see h o w his reasons can be quest ioned as it is for h im and 
not for m e to say w h a t he th inks necessary. 

The applicant h o w e v e r points out that h e has been g iven no opportunity 
to protest to t h e Government A g e n t that the information upon which h e 
is act ing is unrel iable, and h e urges that the discretion ves ted in the 
G o v e r n m e n t A g e n t to come to a definite conclusion as to w h a t is necessary 

• in the public safety could not be said to h a v e been properly exercised 
w h e r e he has dec ided e x parte. N o doubt there are cases where the 
exerc i se of discret ion is the essential point for decision, in w h i c h the Court 
has he ld that a party affected by the decision ought to h a v e been g iven 
a n opportunity to make representations on the other side, but I am by 
no m e a n s sure that in the c ircumstances it is required o f the Government 
A g e n t in his considerat ion of w h a t is for the public security to hear the 
o ther side, if, in h i s opinion, t h e information that h e has had is sufficient. 
There is a sanct i ty about the public safety wh ich is more important than 
t h e possession of a gun by an individual. It is a great responsibil ity 
that is placed upon the officer, and it might very w e l l be that to hold an 
inquiry in w h i c h the applicant for the gun l icence is informed of the people 
upon w h o s e s ta tements of opinion the l i cence w a s l ike ly to b e refused 
m i g h t lead to some act of v io lence one w a y or the other and precipitate 
t h e very mischief w h i c h the Government A g e n t is seeking to avoid. 

H o w e v e r , if that is not so, and w i thout the words relating to the finality 
of the Government Agent 's decis ion he w o u l d be bound to hear the appli
cant , I th ink h e is absolved from doing so by the order of the legislature 
that h i s decis ion should be final and conclusive . These words are e i ther 
superfluous or they must be g iven due effect to. If they are superfluous, 
of course, t h e n in their absence the Government Agent is not obliged to 
hear a person seeking the renewal of a l icence, but if t h e fact is otherwise , 
t h e n I consider that their presence absolves h im from the necess i ty of 
do ing any more than coming to a genuine conclusion on the information 
that h e has that the securi ty of the public peace w i l l be affected by the 
r e n e w a l of t h e l icence. Therefore the only consideration for this Court 
i s whe ther on the reasons that the Government Agent reported h e did 
d e e m i t necessary for the securi ty of the public peace to refuse the renewal . 
I th ink h e did and I d ischarge the rule. 


