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M . H A B I K R I S H N A N  a n d  a n o th e r , A p p e lla n ts ,  and H . W E E B A S I N G H E  
( 0 . 1. G ., C en tra l V ioe  S q u a d , F o r t ) ,  B c s p o n d o n t

S. 0 . S81-SS2/69— M . C. Colombo, 57346

Control of Prices—Sale of meal at a butcher’s stall—Charge of contravention of price 
control order as a trader—Meaning of word “  trader "— Butchers Ordinance.

W h e n ,  i n  t h e  c o n t o x t  o f  a  s a l e  o f  m e a t  a t  a  b u t c h e r ’ s  s t a l l ,  a  p e r s o n  i s  c h a r g e d  
w i t h  h a v i n g  c o m m i t t e d  a  b r e a c h  o f  p r i c o  c o n t r o l  o r d e r  a s  a  t r a d e r ,  t h e  w o r d  
“  t r a d e r  ”  m u s t  b e  g i v e n  a  m e a n i n g  s i m i l a r  t o  t h e  m o a n i n g  o f  t h e  s a m o  w o r d  

i n  t h e  B u t c h e r s  O r d i n a n c e .

P P E A L  fr o m  a  ju d g m e n t  o f  th e  M a g is t r a te ’s  C o u rt, C o lo m b o .

S. C. Chandrahasan, fo r  th e  a c c u s e d -a p p e lla n ts . 

Shibly Aziz, C row n  C ou n se l, f o r  th e  A t to r n e y -G e n e r a l.

D e c e m b e r  6 ,1 9 6 9 . H . N . G . F e r n a n d o , C . J .—

I  se e  n o  rea son  t o  in te r fe re  w ith  th e  c o n v ic t io n  an d  sen ten ce  o f  t h e  
1st a c c u s e d  o n  th e  firs t  c o u n t .

W i t h  r e g a rd  t o  th e  s e c o n d  c o u n t  th e  c h a rg e  ag a in st th ese  a c c u s e d  
w a s  t h a t  “  b e in g  trad ers  ”  th e y  fa i le d  t o  e x h ib it  a  n o tico  sp e c ify in g  th e  
m a x im u m  p r ic e  o f  m u tto n . T h e re  w a s  n o  e v id e n c e  h ow ev er  th a t  e it h e r  
t h e  1 s t o r  th e  2 n d  a ccu s e d  w as a  t r a d e r . I n  re g a rd  to  th e  1st a c c u s e d  
th e  e v id o n c e  w as th a t he w as a  sa lesm a n  a n d  in  re g a rd  to th e  2 n d  a c c u s e d . 
th e  e v id o n c e  w as th at he w as th e  ca sh ie r . I n  th e  presen t c o n t o x t  o f  th e  
sa le  o f  m e a t  a t  a  b u tch e r ’s s ta ll, I  th in k  c o u n se l f o r  tho a p p e lla n t q u it e  
r ig h t ly  r e lie d  o n  th o  re feren ces  in  th e  B u tc h e r s  O rd in a n ce  t o  th e  trade 
o f  a  b u tc h e r  a n d  to  th e  lic e n s in g  s y s te m  a p p lic a b le  t o  th at trade. W h e n  
t h e r e fo r e  a  p e r so n  is  ch a rg e d  w ith  h a v in g  c o m m it te d  a breach  o f  a  p r ic o  
c o n t r o l  o r d e r  as a tra d er, th a t  w o r d  m u s t  p r o p e r ly  be g iv en  a  m e a n in g  
s im ila r  t o  th e  m ea n in g  o f  th o  sa m e w o r d  w h e n  it  o c cu rs  in  th e  B u t c h e r s  
O rd in a n c e . I  w o u ld  th ere fo re  a c q u it  b o t h  th e  a ccu sed  o n  th o  s e c o n d  
c o u n t .

I n  r e g a rd  to  th o  ch arge  a g a in st th e  2 n d  a c c u s e d  on  th e  first c o u n t  o f  
h a v in g  s o ld  m u tto n  in  e x cess  o f  t h o  c o n t r o l  p r ic e , the e v id e n ce  f o r  th e  
p r o s e c u t io n  w as th a t th e 1st a c c u s e d  t o o k  a  R s .  5 n o te  from  th e  p u r c h a s e r  
f o r  o n e  p o u n d  o f  m ea t a n d  th en  h a n d e d  th e  n o te  to  th e  2 n d  a c c u s e d
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ask in g  th e  la t te r  t o  ta k e  R s .  3 .75 . T h e  2 n d  a c c u s e d  th e n  t o o k  th e  n o te  
a n d  h a n d e d  b a c k  R s .  1 .2 5  t o  th e 1st a ccu sed  w h o  in  tu r n  g a v e  th a t  a m o u n t  
as ch a n g e  t o  t h e  p u rch a se r . L ea rn ed  C ro w n  C o u n se l v e r y  p r o p e r ly  
c o n ce d e s  th a t  th i3  e v id e n c o  d o e s  n o t  e s ta b lish  t h a t  th e  2 n d  a ccu s e d  
p art ic ip a te d  in  th e  sa le . T h o  c o n v ic t io n  a n d  s e n te n c e  o f  th e  2 n d  a ccu se d  
on  th e  fir s t  c o u n t  as w e ll is th ere fo re  se t  a s id e .

Appeal o f 1st accused partly allowed. 

Appeal o f 2nd accused allowed.


