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1937 . Present: A b r a h a m s C.J. 

A P P U W A v. H O M A P A L A et al. 

I N THE MATTER OF A N APPLICATION FOR A W R I T OF Mandamus-ON THE 

C H A I R M A N AND M E M B E R S OF THE VILLAGE C O M M I T T E E OF 

GANGAIHALA KORALE. 

Village Communities Ordinance—Permit to hold a fair—Right of grantee to ask 
for renewal—Ordinance No. 9 of 1924, s. 29. 
A person to whom a Village Committee has granted a permit to 

establish a fair is not entitled to claim a renewal of the permit on pay­
ment of the annual fee. 

TH I S w a s an appl icat ion for a w r i t of mandamus on the Cha irman 
and M e m b e r s of the Vi l l age C o m m i t t e e of Ganga iha la korale . 

H. V. Perera, K.C. ( w i t h h i m C. V. Ranatoake) , for pet i t ioner . 

N. E. Weerasooria ( w i t h h i m Cyri l E. S. Perera), for first, fourth t o 
n inth , and fifteenth to s e v e n t e e n t h respondents . 

H. E. Amerasinghe, for second, third, t enth , . e l e v e n t h , th i r teenth , 
fourteenth and e i g h t e e n t h respondents . 

Cur, adv. vult 
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December 7,1937. ABRAHAMS C.J.— 
This is an application for a wri t of mandamus. The applicant obtained 

a rule on the Chairman and the m e m b e r s of the Vi l lage Commit tee of 
Gangaihala kora le i n Udapalata Gampola , Central Province , t o s h o w 
c a u s e w h y they should not permit h i m to continue to hold a private fair 
w i t h i n the area of their authority. The Chairman and the majority of 
t h e members of the Vi l lage Commit tee appeared in order t o show cause, 
t h e remainder of the members of the Committee , a l though represented, 
submit ted that t h e y did not oppose the application. 

B y v ir tue of sect ion 29 of the Vi l lage Communit ies Ordinance, No. 9 of 
1924, t h e V i l l age Commit tee s of the subdivis ions of t h e Central Prov ince 
made certain rules wh ich , as required by the above-named Ordinance, 
received the approval of the Governor. B y rule 29 of those rules, " No 
person shall es tabl i sh pr ivate ' g a l a s ' or hal t ing places, fairs, markets , or 
s laughtering places w i t h o u t the sanct ion of the Vi l lage Committee , or 
wi thout p a y m e n t of a fee to be fixed b y the Vi l lage Commit tee" . The 
applicant requested the Vi l lage Commit tee of Gangaihala to sanction the 
es tabl i shment by h i m of a Sunday fair. Sanct ion w a s granted, and the 
d o c u m e n t granting sanct ion reads as- fo l lows : — 

No. G.T. 308. 
Gangaihala Korale Vi l lage Com. 

Gampolawela , Gampola, 30th July , 1933. 

Authori ty or permi t is granted to P. A p p u w a of Ampi t iya in Dolos -
bage to establish a S u n d a y fair at Gonnagahamulawat ta at Ampi t iya 
in Gangaihala korale of Udapalata on p a y m e n t of Rupees T w e l v e 
(Rs. 12) from the 1st January, 1933, under the orders of the Vi l lage 
Commit t ee subject to the under-ment ioned condit ions i n accordance 
w i t h rule No. 29 framed under sect ion 29 of the Vi l lage Commit tee 
Ordinance , No. 9 of 1924, as publ ished in the Ceylon Government Gazette 
No. 7,727 of 9th August , 1929. 

(1) The permit shal l be r e n e w e d year ly on p a y m e n t of the above-
ment ioned fee. 

(2) The said f f § s h a l l . b e remit ted to the K a n d y Kachcheri annual ly 
o n or before the 1st day of January and obtain proper receipts therefor. 

(3) If necess i ty arises at any t ime, to close the above fair, temporari ly 
or permanent ly the Commit tee shal l be informed in wr i t ing one m o n t h 
previous ly . 

(4) Upon a special requirement the fair shal l b e open on any other 
d a y in t h e w e e k for the benefit of t h e public. 

(5) The fair shal l be open from 6 A . M . to 6 P . M . on dates of business. 
(6) Ac t s contrary to l a w such as gambl ing , sa le of intoxicants , &c., 

sha l l no t be done or a l lowed to b e done within' t h e premises of the fair. 
(7) A n y act contrary to l a w concerning the hea l th of the publ ic shal l 

n o t b e v d o n e or a l l owed to b e done. 
(8) A n y h e a d m a n or any person lega l ly appointed b y the Vi l lage 

C o m m i t t e e shal l b e a l l o w e d t o inspect t h e S u n d a y fa ir at any t i m e w h e n 
i t i s o p e n . 

Sgd. S. M . P U N C H I B A N D A , 
Chairman, V. C , Gangaihala. 
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Sometime in December, 1936, the applicant remitted the fee for the 
year 1937 to the Government Agent of the Central Province, and w a s 
informed by the Government Agent that the fair was to be discontinued 
as from January 1, 1937, and on January 3, 1937, he received a notification 
from the Chairman of the Village Committee to the effect "that the 
Sunday fair carried on by you near Lokananda Maha Vihare should be 
closed as from January 1, 1937". No reason was given for this action, 
and the applicant complains that he has been put to a great deal of 
expense because in expectation of the continuance of this fair he had 
erected permanent structures. In the affidavit of the Chairman of the 
Village Committee in these proceedings it is stated that the reason for the 
discontinuance of this fair was" that the site on which it was held was too 
near the preaching hall of the village temple, and that it was then resolved 
that another site should be selected. However, the damage to the 
applicant or the reason for the discontinuance of permission are purely 
collateral matters, the question for my decision being whether the appli­
cant for the writ has a legal right to the establishment of the fair as a 
private fair, and whether the Village Committee is under a legal duty to 
sanction such an establishment. 

The applicant puts his case in this way. Rule 29, under which private 
fairs can be established, intends that private fairs should be established 
but that obviously some conditions must be affixed to their establishment. 
These conditions were set out in the document granting permission to the 
applicant, and so long as those conditions are fulfilled, so-far as they are 
incumbent upon the applicant, he is entitled to maintain this fair. It i s 
not suggested that he has violated any of the conditions, and as he 
tendered payment of the annual fee fixed by the permit the Village 
Committee had no power to refuse a renewal of the permit according to 
the first condition in the permit which, the applicant says, is an under­
taking on the part of the Village Committee to renew the permit if the 
annual fee is paid. 

I do not agree that any person has a legal right to establish a private 
fair. Whether private fairs or any other of the activities mentioned in 
rule 29 are to be established and carried on in the area under the authority 
of a particular Village Committee is one for the Village Committee to 
decide. For the well-being of a particular area it may or it may not be 
desirable that a fair should be established. If it becomes desirable the 
Village Committee under rule 20 of the above-named rules is empowered 
to establish such a fair. That rule reads as fo l lows:— 

" If it is necessary the Village Committee shall establish in- villages, 
with the sanction of the Government Agent, (a) 'ga las ' or halting 
places for carts or cattle, (b) fairs or markets, and (c) slaughtering 
places . . . ." 
If the inhabitants of a village desire the establishment of a fair, they 

are, of course, in a position to make representations to the Village Com­
mittee, whom, presumably they can control to a certain extent by their 
electoral powers, and the Village Cornmittee, if it does its duty properly, 
would then consider whether it should itself establish a fair or invite 
private venturers to do so. It seems to me that any other state of affairs 
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Rule discharged. 

i n the v i l lage area w o u l d produce a thoroughly undesirable result. There 
might be very easi ly several private fairs running not only in compet i t ion 
With each other but w i t h a public fair as wel l , s ince if private persons h a v e 
a r ight to establish a fair, I do not see h o w any l imit could be put u p o n 
t h e number of fairs in any particular v i l lage area. For that reason I a m 
of opinion that the applicant has not s h o w n the infr ingement of any r ight 
to w h i c h h e is entit led. 

The applicant w o u l d fail too in this particular case on his o w n sub­
miss ions e v e n if h e has a right to establish a fair, for I do not think that 
t h e permit g ives h i m a right, express ly or impliedly , to a renewal as a 
matter of course if h e pays the specified fee . The wording of condit ion 
(1) is not v e r y exact , but I th ink it means that the permit lasts for one 

year only and m a y be r e n e w e d from year to year wi thout imposing any 
obl igat ion on the Vi l lage Commit tee to r e n e w it. 

T h e rule w i l l be discharged w i t h costs. 


