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Present: Pereira J . 

W I C K R A M A S E K E R A v. D I N G I R I B A N D A . 

77—D. C. Kandy, 21,829. 

Contempt of Court—Prevarication—False evidence. 

A •witness who deliberately prevaricates is guilty of contempt of 
Court; but the mere making of a false statement in giving evidence 
is not prevarication. To constitute prevarication there must be 
an a t tempt a t evasion of the truth—at shuffling or quibbling when 
giving evidence. The giving of false evidence does not necessarily 
amount t o contempt of Court, unless the evidence is so transparently 
false as to give rise t o a reasonable suspicion of an attempt, on the 
part of the witness to trifle with the Court. 

'JpHE facts appear from the judgment . 

N o appearance for appel lant . 
Cur. adv. vult. 

Ju ly 3 , 1913. PEREIRA J . — 

I n th i s case t h e appel lant , w h o w a s a wi tness , appeals from a n 
order of t h e Di s tr i c t J u d g e convict ing h i m of c o n t e m p t of Court 
and impos ing o n h i m a fine of R s . 100. The al leged c o n t e m p t , 
according t o the Dis tr ic t Judge , cons is ts in prevarication. H e 
records t h a t t h e appel lant i s charged wi th " c o n t e m p t of Court by 
try ing t o m i s l e a d i t b y prevar icat ion ," and t h e prevarication 
referred t o here i s t h u s se t forth by the Distr ict J u d g e : . " That he , 
o n t h e 16th instant , den ied t h a t t h e Tambl igahawat ta , wh ich h a d 
b e e n transferred t o h i m by a notarial deed, had been s o transferred 
by t h e first de fendant , and s ta ted t h a t s h e had n o connect ion what­
ever w i t h t h a t t r a n s a c t i o n . " N o w , del iberate prevarication no 
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doubt c o n s t i t u t e s c o n t e m p t of Court ; b u t w h a t i s prevaricat ion, 
and w a s t h e appel lant gui l ty of prevaricat ion, or m e r e l y of m a k i n g 
a fa lse s t a t e m e n t w h e n giv ing ev idence o n o a t h ? T o prevaricate 
l i teral ly m e a n s t o shif t or t u r n f rom o n e s ide t o t h e o ther . A s c o m ­
m o n l y u s e d , i t m e a n s t o e v a d e te l l ing t h e truth , t o shuffle, t o quib­
ble . T h e under ly ing idea is a n artful m o d e of e scap ing t h e scrut iny 
of an inquirer b y t h e u s e general ly of loose and mdef in i te express ions . 
This be ing so , i t is . qu i te c lear t h a t t h e appe l lant w a s n o t gu i l ty o f 
prevaricat ion. H e w a s asked a cer ta in ques t ion , and h e g a v e a 
clear and def ini te t h o u g h fa lse answer . T h a t w a s n o t prevaricat ion, 
and i t fo l lows t h a t t h e conv ic t ion o n t h e ground of prevaricat ion 
cannot s tand . C a n i t b e said t h a t t h e appel lant i s gu i l ty of c o n t e m p t 
i n g iv ing fa lse e v i d e n c e ? A J u d g e c a n n o t be t o o careful and 
caut ious in proceeding as for c o n t e m p t aga ins t a w i t n e s s w h o j n e r e l j 
g ives false e v i d e n c e . If th i s course i s freely pursued , s o m e o n e 
w i t n e s s or another m a y h a v e t o b e p u n i s h e d for c o n t e m p t of Court 
in a lmos t every case . Ordinarily, a w i t n e s s w h o g ives false e v i d e n c e 
in a Court of jus t i ce i n t e n d s n o c o n t e m p t . I n t e n t i o n m a y , h o w e v e r , 
b e p r e s u m e d , and t h e w i t n e s s m a y b e gu i l ty of c o n t e m p t if t h e 
ev idence is s o transparent ly fa lse as t o g ive rise t o a reasonable 
suspic ion of a n a t t e m p t o n t h e part of t h e w i t n e s s t o trifle w i t h 
t h e Court. T h e pos i t ion is c learly laid d o w n by t h e Chief J u s t i c e 
i n t h e c a s e of Asanar v. Andrew.1 I c a n n o t s a y t h a t t h e a n s w e r 
g i v e n by t h e w i t n e s s i n t h e present case w a s ev idence of t h e 
descript ion m e n t i o n e d above . I say noth ing of t h e poss ib le w a y s 
in w h i c h t h e w i t n e s s m i g h t h a v e b e e n dea l t w i t h . 

I s e t as ide t h e order appea led from. 

Set aside. 

PBBBTBA J . 
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