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Present: W o o d E e n t o n A . C . J . 

T H E K I N G v. A B D U L B A H T M . 

79—D. C. (Crim.) Colombo, 3,531. 

Punishment—Forging three separate documents in the course of a transac
tion—Same object—Separate sentences—Consecutive—Penal Code, 
a. 67—Criminal Procedure Code, s. 17. 

The accused, w i th the object of obtaining payment of a s u m of 
money deposited b y another in the Post Office Savings B a n k , 
forged three distinct documents , v iz . , (1) a n application for with
drawal ; (2) a warrant of w i thdrawal ; (3) a letter of consent t o 
the withdrawal b y the depos i tor; and was sentenced t o three 
terms of imprisonment, which were t o run consecut ively . 

Held, that the three separate sentences on the three separate 
charges were legal. 

WOOD RENTON A.C.J .—The three forgeries were committed on 
separate occasions. The appellant stands charged wi th each 
separately, and the three taken together do not constitute in their 
oombination a distinct and more serious offence. 

' y H E facts appear frorn t h e j u d g m e n t . 

H. A. Jayewardene (w i th h i m De Jong), for t h e appel lant . 

Garvin, Acting S.-G., for t h e Crown. 

J u l y 14, 1913. WOOD EENTON A . C . J . — 

T h e accused-appel lant h a s b e e n c o n v i c t e d of forgery in t h e 
D i s t r i c t Court of Co lombo, a n d h a s b e e n s e n t e n c e d t o periods of 
i m p r i s o n m e n t a m o u n t i n g in all t o four years . T h e e v i d e n c e in 
support of the findings of t h e l earned Di s t r i c t J u d g e o n t h e fac t s i s 
overohe lrn ing , and there is n o d o u b t b u t t h a t the convic t ion m u s t 
b e affirmed. Mr. H . A . J a y e w a r d e n e h a s ra ised an in teres t ing 
po int in regard t o t h e s e n t e n c e s . T h e objec t of t h e appel lant w a s 
t o obta in p a y m e n t by t h e P o s t Office of a s u m of E s . 100 f rom t h e 
S a v i n g s B a n k account of D o n H e n d r i c k A m e r a s i n g h e . F o r th i s 
purpose , w i t h t h e a s s i s tance , of a l i t t le boy Cornel ls , w h o is D o n 
H e n d r i c k ' s son , h e forged, a s h e w a s b o u n d t o d o in order t o carry 
o u t t h e fraud, three d i s t inc t d o c u m e n t s : i n t h e first p lace , a n 
appl icat ion for w i t h d r a w a l ; in t h e s e c o n d p lace , a warrant of 
wi thdrawal ; in t h e l a s t p lace , a l e t t er of c o n s e n t t o t h e wi thdrawal 
b y t h e depositor. T h o s e were three d is t inct forgeries, a l though 
t h e y were obv ious ly c o m m i t t e d a s part of a transact ion w h i c h had 
o n e and t h e s a m e object , n a m e l y , t o secure pos se s s ion of t h e s u m of 
E s . 100 . T h e appe l lant w a s charged w i t h each of t h e forgeries. 
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The Dis tr ic t J u d g e h a s s en tenced h i m t o t w o years ' rigorous imprison
m e n t in respect of t h e first, and a t e r m of o n e year 's rigorous -
impr i sonment i n respect of each of t h e second and third. T h e 
s e n t e n c e s are t o run consecut ive ly . S o t h a t , as I h a v e already 
s tated , if t h e y are uphe ld , t h e appel lant wil l h a v e to undergo four 
years ' rigorous imprisonment . Mr. H . A . Jayewardene ' s content ion • 
i s t h a t the imposi t ion of consecut ive s e n t e n c e s in a case of th i s kind 
is prohibited by sect ion 67 of t h e P e n a l Code, as i t h a s b e e n inter
preted in certain c a s e s here , and as the corresponding provision in 
t h e Indian P e n a l Code has b e e n interpreted in India . Sect ion 17 of 
our Criminal Procedure Code provides that , where a person is 
convicted at o n e trial of any t w o or more dist inct offences, t h e 
Court m a y s e n t e n c e h i m to t h e several p u n i s h m e n t s prescribed for 
each, so long as the a m o u n t of these p u n i s h m e n t s does not exceed 
i t s jurisdiction, and t h e n prov ides—I will quote only the material 
w o r d s — " that , if t h e case is tried by a Dis tr ic t Court, the aggregate 
p u n i s h m e n t shal l not exceed tw ice t h e amount of p u n i s h m e n t wh ich 
that Court in the exercise of i ts ordinary jurisdiction is c o m p e t e n t 
t o inf l ic t ." If that sect ion s tood alone, it could scarcely b e contend
ed that there w a s anyth ing wrong in the s en tences passed by t h e 
learned Dis tr ic t J u d g e in t h e present case . B u t w e are here referred 
to sect ion 6 7 of t h e P e n a l Code. That sect ion enacts that where 
anyth ing wh ich is an offence is m a d e u p of parts , any of which parts 
is i tself an offence, the offender shall not be punished for more than 
o n e of such offences, un le s s it be so express ly provided. I t has been 
held in the judicial construct ion of t h a t sect ion in Cey lon—see , for 
example , Meedin v. Kirihatana 1 tha t where an accused person is 
convicted both of house-breaking by night for t h e purpose of 
c o m m i t t i n g the f t and of t h e actual commiss ion of theft , on ly o n e 
sentence should be imposed , and, therefore, a fortiori, the imposi t ion 
of consecut ive s e n t e n c e s would b e i l legal. T h e s a m e v i e w of the 
l aw h a s b e e n t a k e n in India in the construct ion of t h e corresponding 
sect ion of t h e I n d i a n Code. See Empress of India v. Ajudhia 2 and, 
more recent ly , Queen Empress v. Malu.3 There i s , however , a 
decis ion by three J u d g e s in Ceylon t o the contrary effect (King v. 
Arnolis Appu *). I t w a s there he ld by Sir Charles Layard C J . 
and Mr. Jus t i ce Monereiff and Sir J o h n Middleton that theft and 
house-breaking w i t h i n t e n t to c o m m i t theft are t w o dis t inct offences, 
and t h a t t w o separate s e n t e n c e s in respect of t h e m m a y be passed 
under sec t ion 17 of t h e Criminal Procedure Code. T h a t decis ion is 
binding on m e , and would d ispose of the case if I had on ly a quest ion 
of house-breaking w i t h i n t e n t t o c o m m i t the f t and theft c o m m i t t e d 
in t h e course of t h e house-breaking to deal w i t h . If I m a y respect
ful ly say so , I agree w i t h t h e reasoning of t h e S u p r e m e Court in the 
case of The King v. Arnolis Appu* The quest ion was p u t in a 



( 4 5 1 ) 

1918. nu t she l l by Sir J o h n B o n s e r in t h e ease of Mendis v. Cornelia,1 w h e n 
h e sa id t h a t a m a n m a y break i n t o a h o u s e t o c o m m i t thef t , and 
m a y t h e n repent a n d des i s t from carrying out h i s original des ign , 
whi l e , o n t h e o ther h a n d , a m a n m a y c o m m i t the f t i n a dwel l ing-
h o u s e w i t h o u t breaking i n t o i t . T h a t c o m m e n t is in i tse l f sufficient 
t o s h o w t h a t house-breaking by n ight w i t h i n t e n t t o c o m m i t t h e f t 
and t h e the f t i t se l f are t w o d i s t inc t offences , and m a y therefore b e 
m a d e t h e subjec t of d i s t inct and c o n s e c u t i v e s e n t e n c e s . B u t t h e 
present case i s a m u c h stronger one . F o r all t h e dec i s ions , b o t h 
I n d i a n and local , t o w h i c h I h a v e referred, c o n t e m p l a t e c a s e s where 
t h e t w o offences n o t o n l y are c o m m i t t e d at t h e s a m e t i m e a n d form 
part of t h e s a m e transact ion , but c o n s t i t u t e , w h e n c o m b i n e d , a n 
o f fence-of a m o r e serious character . T h e c i r c u m s t a n c e s here are 
qui te different. T h e three forgeries were c o m m i t t e d o n separate 
occas ions . T h e appe l lant s t a n d s charged w i t h e a c h separate ly , 
and t h e three t a k e n toge ther d o n o t c o n s t i t u t e i n their combinat ion 
a dis t inct and m o r e serious offence. 

T h e appeal i s d i s m i s s e d . 

Appeal di8mi88ed. 
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