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P E R E R A , A p p e llan t, and  J O H R E N  (S . I .  P o lice ),
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Appeal— A lteration  o f  verdict— Conviction under repealed regulation— N ew
regulation corresponding to  repealed regulation— P ow er o f  Appeal 
Court to alter verdict— Criminal P rocedure Code (Cop. 16), s. 347 (b).

Where the accused was charged for committing an offence under a 
regulation which had in fact been repealed—

H eld , that the conviction should be quashed though a new regulation 
was substituted for the repealed regulation.

B rereter v . Ratranham y (1940) 42 N . L . R . 149, distinguished.

^ P P E A L  from  a con v iction  by  the M agistrate  o f  P anadure.

H . V . Perera, K .C . (w ith  h im  G. P. J. Kurukulasuriya  and V. 
Arulambalam), far the a ccu sed , ap pellant.

T. K . Curtis, C .C ., fo r  the A ttorney -G en era l.

Cur. adv. vult.

J u ly  16, 1945. C a n e k e r a t n e , J .—

T h e  accused  w as ch arged  on  D e ce m b e r  12, 1944, fo r  com m ittin g  an 
offence under the regu lation  p u b lish ed  in G overnm ent G azette  N o . 9 ,1 66  on 
S ep tem b er 3, 1943 : th is regu lation  w as repea led  on  M a y  26, 1944. T h e 

•effect o f  repealing  a  sta tu te  is to  ob litera te  it  a s  co m p le te ly  fr o m  the 
records o f  th e leg islature as if  i t  h ad  n ever b e e n  passed  and  it m ust- b e  
considered  as a law  th at n ever  ex isted  e x ce p t  f o r  th e p u rp ose  o f  those 
actions w hich  w ere com m en ced , p rosecu ted  an d  con c lu d ed  w h ilst it  w as 
an existing  law  *.

I t  is con ten d ed  th at as a n ew  p rov ision  h a s been  su bstitu ted  fo r  the 
repealed  regu lation  th e con v iction  can  b e  altered  to  o n e  tfnder th e n ew  
regulation  under section  347 ( b)  o f  th e  C rim inal P roced u re  C od e  (C hapter 
16) and  the case o f  B rereter v . Ratranham y  2 is  q u o te d  as an  auth ority . 
T h e  accused  in th at case  d id  an a c t  on  J u ly  22 , 1933, w h ich  w a s an  o ffen ce 
u qder section  36 (1) (d) o f  O rdinance N o . 11 o f  1933; the a ccu sed  w as 
•charged a b ou t 1940 w ith  com m ittin g  an o ffen ce  u n d er se c tion  35 (1) (d) 
•of the N ew  T ea  C on tro l O rdinance (O rdinance N o . 12 o f  1938, C h ap ter  299) 
■and w as con v icted .

T h e  O rdinance o f  1933 w as a  tem p ora ry  statute  "which w as to  exp ire  on  
:a g iven  d a te : i t  im p osed  a  p en a lty  an d  prov ision  w as th ere in  m a d e  th at

Kay v. Gordon (1830), 6 Bing. 576. (1940) 42 N. L. B. 149.
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offen ces com m itted  before  th e  day appoin ted  for its expiration; m ay  be  
punished after th at day *. In  appeal the conv iction  w as a lte re d "fo  on e 
under th e  O rdinance o f  1933. T h e fa c ts  o f  that case are entirely different 
fro m  w hat h appened  in  th is case. ■ T h e accused , Perera, has n o t been  
properly  charged  and  th e  proceed ings are a  nullity..

1 quash th e  con v iction  and  leave it t o  th e authorities, if so  advised, t o  
take any action  against th e  accused.

Conviction quashed.


