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Muslim divorce—Petition by wife for Fas ah divorce—Admission by husband—No legal 
proof required.
Where, on an application by a wife in the Kathi Court for a “  Kasah ”  

divorce the respondent admitted all the facts alleged by the wife, which 
entitled her to a divorce,—

Held, that such admission may be regarded as a substitute tor the 
requirement of legal proof by two witnesses.

T H IS  was an appeal from  an order of the Kathi Court of Slave Island 
• taken with the leave o f the Supreme Court.

S . A . Marikar for appellant.
S e ye d  A ham ed  for respondent.

Cur. adv. vu lt.

July 17, 1944. H earne J .—

The petitioner-respondent m ade an application for “  Fas ah ”  divorce 
in the Kathi Court of Slave Island and the Kathi granted a divorce as 
prayed. The respondent-appellant appealed to  the Board o f Kathis 
and his appeal was rejected on a preliminary objection. Leave to appeal 
to this Court against t.he order o f the Board was granted but it is now 
conceded that the appeal is w ithout merit. In  these circumstances no
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order can be m ade in  respect o f the appeal other than that it m ust stand 
dismissed with costs. Counsel for the appellant has, however, argued 
that it is “  imperative (?  incum bent) upon a Kathi under B uie 8, Part 1 
o f the 3rd Schedule to the Ordinance to call at least 2 witnesses on behalf 
o f a wife before ‘ Fasah ’ could be granted ”  and that, as this was not 
done, this Court in the exercise o f its revisional jurisdiction will quash 
the order m ade by the Kathi o f Slave Island. Turning to  the record of 
the proceedings in the Kathi Court I  note that the respondent-appellant 
was present and made a full admission of all .the facts alleged by  his wife 
whi^h entitled her to a divorce. I t  appears to m e that, even where 
the law requires that legal proof should be by  a  certain num ber o f witnesses, 
an unequivocal admission m ay be regarded as a substitute for such proof. 
W hether this is so or not I  am not disposed to interfere in revision in 
a m atter in which the successful party was the wronged party, and the 
unsuccessful party was the one who adm ittedly perpetrated the wrong. 
Collusion is not alleged. I  m ake no order in revision.

A p p e a l d ism issed .


