
FERN A ND O, J .— G u n a w a rd tn a  v . R eg istrar o f  M otor V ehicles 46

1956 P r e s e n t :  T. S. Fernando, J.

i f .  P . P .  G U X A W A R D E X A , A pp ellant, a n d  R E G IS T R A R  
O F  M O TO R  V E H IC L E S , R esp ondent

S . C . l f i S S — M . G . C olom bo, 2 1 ,0 2 2

L o rry — T ra n s fe r  o f  ow n ersh ip — X e w  ow ner's l ia b ility  fo r  possession  w ith o u t revenue  
licence— M o to r T ra ffic  A c t, X o . 11 o f  1051, ss. 12  (•?), 11 (3), 2 5  (1) (2) (9), 
2S  (3), 32, 210 [I),  220.

W hen a  lo r ry  is transferred by its registered owner to another person, the 
benefit o f the licence already issued to the transferor cannot be claimed for the 
transferee. U nder section 23 (9) of tho Motor Traffic Act tho new owner can 
avoid a  prosecution for possessing tho lorry w ithout a  revenue licence, in con­
travention of section 25 (1) of tho Motor Traffic Act, only (a) if ho has applied 
for a new licence, b u t has not yet had a  decision made on such application, .or 
(i>) if  he has given notice of non-user. W hatever benefit he can derive from 
section 32 of the Act is taken away by the provisions of section 25 (9).

jA - P P E A L  from  a jud gm ent o f  the M agistrate’s Court, Colom bo.

C . D .  S .  S ir i im r d e n a ,  for th e  accused  appellant.

D a y a  P erera , Crown Counsel, for th e  A ttorney-G eneral.

C u r. adv-. -vuU.

M ay 29, 1956. T . S. F e r x a s d o , J .—

C om plain t w as m ade to  th e  M agistrate’s  Court o f  Colom bo on  2Gth 
O ctob er 1955 b y  th e  R egistrar o f  M otor V ehicles th a t  th e  ap pellan t d id  
o n  1st D ecem ber 1953 possess a  lorry bearing registered  num ber  
C N  1037 for w hich a licence w as n o t in  force on th e  said  1st D ecem ber 1953, 
th ereb y  con traven in g  section  25 (1) o f  th e  M otor Traffic A ct, N o . 14  o f  
1951, an offence pun ish able under section  2 2 6  read w ith  section  21 6  (1) 
o f  th e  sam e A ct.

I t  is  adm it ted  th a t on th e  date a lleged  in  th e  charge, v iz ., 1s t  D ecem ber  
1953, th e  ap p ellan t was th e  registered ow ner o f  lorry  bearing n um ber  
C N  1037. B y  reason o f  th e  presum ption  created  by section  25 (2) o f  
th e  A ct th e  ap p ellan t can therefore be sa id  to  h a v e possessed  the lorry  
on  th e  clay in  question . Prior to  th e  reg istration  o f  the ap pellan t one  
N ilaw eera  had  been  th e  registered owner o f  th is  lorry up  to  1st D ecem ber  
1953, on w hich  d a te  ho transferred it s  ow nership to  th e  appellan t. N ila ­
w eera  had  paid  th e  licence fee in  respect o f  th is lorry up to  and  in clu d in g  
th e  yea r  1953. I t  is  ad m itted  b y  th e  prosecu tion  th a t th e  a p p e lla n t  
h a s p a id  th e  licen ce fee for the years 1954 a n d  1955, an d  i t  is n o t  d en ied  
b y  th e  ap p ellan t th a t  lie  has failed to  p a y  a n y  fee in  resp ect o f  th e  year  
1953 a lthou gh  th e  lorry w as a d m itted ly  in  h is possession  during  
th e  period  1st to  3 1 st D ecem ber 1953.

C ounsel appearing for th e  ap p ellan t con ten ds th a t, as th e  transferor  
h as a lread y  p a id  th e  licen ce fee for th e  year  1953, th e  transferee is  h o t  
in  la w  ob liged  to  p ay  an y  further d u ty  in  resp ect o f  th e  lorry in  v ie w  
o f  th e  provisions o f  section  32 o f  th e  A c t w h ich  en acts th a t  a  rev en u e  
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licen ce issued  continues in  force till th e  31st o f  D ecem b er fo llow in g  th e  
d ate  o f  issue. T h e ben'efit o f  th e  licence issued  to  K ilaw eera for 1953 
is  th u s  claim ed for th e  appellan t until 31st D ecem ber 1953, an d  i t  is  
further contended b y  counsel th a t such benefit cannot be said  to  b e lost 
unless otherw ise exp ressly  provided in  P art I I I  o f  th e  A ct.

I t  is im portant to  bear in  m ind that under th e  sch em e for licensing  
o f  lorries con tem plated  in  th e  Motor Traffic A ct no lo r r y  licen ce can be 
issued  excep t for a  lorry th e  registered owner o f w hich  is  th e  holder o f  a 
perm it granted under P a rt V  o f  the A ct which regu lates th e  issu e  o f  
goods carriage perm its. T his requirem ent is n o t on ly  m ade clear b y  the  
provisions o f  section  28 (3) o f  the A ct, but sections 12 (3) and  14 (3) which  
prohibit a  new  ow ner o f  a  registered lorry from  using su ch  lorry unless 
a  n ew  revenue licen ce is  issued  in  respect o f  su ch  lorry o n ly  serve  
to  strengthen such requirem ent. I f  therefore the n ew  ow ner w ishes to  
use tho lo r r y  h o  m u st m ake ajjplication for a now  licen ce for such lorry. 
In asm uch , how ever, as possession  o f  the lorry w ith o u t a reven ue licence  
is, irrespective o f  the user o f  the lorry, itse lf  a  con travention  o f  th e  p ro­
v isions o f  the A ct, th e  registered  owner o f  a lorry can  avo id  a prosecution  
for such contravention  o n ly  (a) i f  he has applied for a  n ew  licence, but h a s  
n o t jre t  had a decision  m ade on such application, or (b ) i f  h e has g iven  
n otice  o f  non-user. T h is is th e  position to w hich th e  ne-w ow ner appears 
inexorably  to  be driven  b y  the provisions o f  section  25 (9) o f  th e  A ct 
w hich enacts th a t

“ On an y  change o f  possession  o f a lorry, the possession  o f  the lorry  
by the new' owner sh a ll bo deem ed n o t to  be a con traven tion  o f  su b ­
section  (1), if, b u t o n ly  if , he has applied for a new  revenue licence in 
accordance w ith  th e  provisions o f section 41 and  th e  ap plication  has 
n o t been finally  determ ined , or he has given  n otice o f  a  period  o f  n o n ­
user under section  37. ”

I f  th e  new' owner has n o t done either o f the tw o th in g s specified  in  the  
sub-section  quoted  ab ove, it  seem s to  be a clear inference th a t  he can not 
be heard to say  th a t lie has n o t contravened sub-section  ( 1).

In  tho case before m e i t  is adm itted  that the ap p ellan t (th e n ew  owner) 
had n o t on  the d ate a lleged  in  tho charge cither ajjplied for a new' licence  
or g iven  notice o f  non-user. In  these circum stances I  am  o f  op in ion  th a t  
w hatever benefit th e  ap p ellan t could h ave derived  from  section  32 o f  
th e  A ct lias been tak en  aw a y  by the unam biguous lan guage o f  section  
25 (9), and the learned M agistrate had no a ltern a tive  to  en tering a  
verdict o f gu ilty  in  th e  case.

T hat a  new' ow ner o f  a  lorry should be com pelled  in  law' to  p a y  the  
licence fee for a fu ll year , irrespective o f  tho length  o f  th e  period o f  h is  
possession  o f  the lorry during the tax  year, can w ork unduo hardship on 
som e new  owners as i t  certa in ly  has done in  the case o f  th is a p p e lla n t. 
T h e rem oval o f  such  hardship  is however a m atter for th e  legislature and  
n o t  for a court o f law' w hich  can but interpret the law  as en acted  by the  
legislature.

. F or th e  reasons se t o u t ab ove this appeal is d ism issed.

A p p c a l  d ism isse d .


