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1971 Present:  W ija y a t ila k e , J.

P . D . C. P E E R I S  a n d  a n o th e r , P e tit io n e rs , and 
I N S P E C T O R  O E  P O L IC E , C R I M E S , K A L U T A R A , 

R e s p o n d e n t

S. C. G 01-602/70— Application in Revision in M . C. Kalutara, 44067

Conciliation Boards Act— Section 11—Requirement of Chairman's certificate—  
Scope of its applicability in specified criminal cases.

Where a person has been convicted in a Magistrate’s Court in a case which 
should have in tho first instance come up before a Conciliation Board, the 
conviction may be set aside in revision by the Supremo Court if the prosecuting 
police officer failed to produce before the Magistrate a certificate from tho 
Chairman o f tho Conciliation Board. In such a case the ignorance o f  tho 
prosecuting officer should not prejudice the accused.

.A P P L I C A T I O N  to  re v ise  an  o rd e r  o f  th e  M a g is tra te ’s C ou rt, K a lu ta ra .

A . G. de Zoysa, w ith  Jajatissa Herath a n d  Justin Perera, f o r  t h e  1s t  
a n d  2n d  a ccu s e d -p e tit io n e rs .

K :  W . D . Perera, C row n  C ou nsel, fo r  th e  A tto rn e y -G e n e ra l.

C ur. adv. vu lt.

J u ly  14, 1971. W ij a y a t il a k e , J .—

L e a r n e d  C ou n sel fo r  th e  p e tition ers  su b m its  th a t  th e  lea rn ed  M a g is tra te  
h a d  n o  ju r is d ic t io n  to  t r y  th is ease as a  c e r t if ic a te  u n d er  S e c t io n  14  o f  
th e  C o n c ilia t io n  B o a rd s  A c t  h as n o t  been  filed . H e  s ta tes  th a t  a c c o r d in g  
to  G o v e r n m e n t  G a z e tte  N o . 14,S21 o f  27.9.GS a  C o n c ilia tio n  B o a r d  has 
b e e n  se t  u p  in  th is  a rea  a n d  th e re fo re  th is  ca se  sh o u ld  h a v e  in  t h e  
f ir s t  in s ta n ce  c o m e  u p  b e fo r e  th e  C on c ilia tion  B o a r d  th e  ch a rg e s  b e in g  
u n d e r  S e c tio n s  314  a n d  410  o f  th e  P e n a l C o d e  a n d  th e  d a te  o f  o f fe n c e  
b e in g  2 4 .3 .7 0 . M y  a t te n t io n  h a s b een  d ra w n  b y  M r. d e  Z o j-sa  t o  th e  
ca ses  o f  Samarasinghe v. Samarasinghe1 7 0  N .L .R .  2 7 6  a n d  Nonahamy v. 
Halgral Silva 2 73 N .L .R .  217. However, lea rn ed  C row n  C ou n se l seek s  
t o  m e e t  th e  o b je c t io n  to  ju r isd ic t io n  b y  r e ly in g  on  th e  ju d g m e n t  in  
Robinsoti Fernando v. Henrietta Fernando3 SO C. L . W . 14. I  d o  n o t  
see  h o w  th is  ju d g m e n t  can  b e  o f  a n y  a v a il t o  th e  re sp o n d e n t. T h e  
c o m p la in a n t  in  th is  case  b e in g  th e  In s p e c to r  o f  P o lic e , K a lu ta ra , i t  w a s 
c le a r ly  h is  d u t y  t o  p r o d u c e  a c e r t if ic a te  fr o m  th e  ch a irm a n  o f  th e  
C o n c ilia t io n  B o a r d  b e fo r e  p u rsu in g  th is  p r o s e c u t io n  b e fo r e  th e  M a g is tra te . 
I n  m y  o p in io n  e v e n  a t  th is  s ta g e  th e  a p p e lla n t  is  e n tit le d  t o  ta k e  th is  
o b je c t io n .  I n  fa c t  as se t o u t  b y  S a ra era w ick ra m e  J . in  th e  a b o v e  ca se  

1  (1987) 70 N. L. B. 276. »  (1970) 73 N. L. B. 217.
*  (1971) SO C. L. W. 14 ;  71 N. L. B . 57.



480 WIJAYATILAKE, J .—Pecris v. Inspector of Police, Grimes, Kalutard

re p o rte d  in  80  C .L .W . 14 “  w h ere  th e  w a n t o f  ju r is d ic t io n  is p a te n t, 
o b je c t io n  t o  ju r is d ic t io n  m a y  b e  ta k en  a t  a n y  tim e . I n  s u c h  a  caso  
it  is  in  fa c t  th e  d u t y  o f  C o u rt  i t s e lf  ex mero motu to  raise th e  p o in t  e v e n  
i f  th e  p a rties  fa i l  t o  d o  s o ” . I n  th e  in s ta n t case  on  a  p eru sa l o f  th e  
ch a rg e  sh ee t i t  sh o u ld  h a v e  b een  p a te n t th a t  th e  M a g is tra te  h a d  n o  
ju r isd ic t io n  in  th o  a b s e n ce  o f  a  c e r t if ica te  fr o m  th e  C o n c ilia t io n  B o a r d  
as S e ctio n s  31 4  a n d  4 1 0  o f  th e  P e n a l C o d e  are  c le a r ly  se t o u t  in  th e  
sch ed u le  to  th e  C o n c ilia t io n  B o a r d s  A c t .

T h e  p r o se c u t in g  o ffice r  sh o u ld  h a v e  d ra w n  th e  a t te n t io n  o f  th e  
M ag istra te  t o  th e  w a n t  o f  ju r is d ic t io n  a t  th e  c o m m e n c e m e n t  o f  th e  
T ria l. T h e  fa c t  th a t  h e  w as n o t  aw a re  o f  a  C o n c ilia t io n  B o a r d  e x e rc is in g  
ju r isd ic t io n  in  th is  a rea  sh o u ld  n o t  p r e ju d ic e  th e  a ccu s e d  in  th is  re g a rd . 
I t  w o u ld  b e  w e ll f o r  th e  P o lice  t o  g iv e  th e ir  m in d  to  th is  q u e s t io n  a t  th o  
co m m e n ce m e n t o f  p r o ce e d in g s  o f  th is  n a tu re . M a g istra tes  t o o  i f  th e y  
h a v e  b e fo re  th e m  a  m a p  o f  th o  J u d ic ia l D is t r ic t  sh ow in g  th o  ju r is d ic t io n  
o f  th e  C o n c ilia t io n  B o a rd s , i f  a n y , th e  d ifficu ltie s  w h ich  a r ise , su ch  a s  in  
th e  in sta n t ca se , c o u ld  b e  a v o id e d .

I  w o u ld  a c c o r d in g ly  se t  as id e  th e  c o n v ic t io n s  a n d  d is ch a rg e  th e  

accu sed .

Convictions set aside.
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