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1971  Present : S irim an e, J.

M . H . M . N O O N , A p p e lla n t , and I I .  A . S I K I S E N A  (S . I .  P o l i c e ) ,
R e s p o n d e n t

S. 0 . 14/71— M . C. Hambantota, 63576

Firearms Ordinance [Cap. 1S2)—Sections 22 ( / ) ,  4 5  (/)— Charge of possessing 
unlicensed gun—Accused dealt with under s. 3'2d of Criminal Procedure Code—  
Confiscation of the gun from its owner— Pennissibilittj.

Whero, in tv prosecution for possessing an unlicensed gun in breach of soction 
22 (I) o f  the Firearms Ordinance, a verdict o f guilt is recorded and the accused 
is dealt with under section 325 o f the Criminal Procedure Code “ without 
proceeding to conviction” , the verdict of guilt amounts to a “ con v iction ”  
for tho purposes o f  the confiscation o f the gun from its owner under section 
45 (1) o f the Firearms Ordinance.

A . P P E A L  fr o m  a n  o rd e r  o f  th o  M a g is tra te ’s C ou rt, H a m b a n to ta .

P a r t y  n o t ic e d  (a p p e lla n t) a b s e n t  a n d  u n rep resen ted .

N . J. Vilcassim, C row n  C ou n se l, fo r  th e  A tto r n e y -G e n e r a l.

S e p te m b e r  2 2 ,1 9 7 1 . S i r i m a x e , J .—

O n e  A r iy a d a sa  w a s  ch a rg e d  w ith  h a v in g  in  h is  p ossess ion  an  u n lice n se d  
g u n  in  b rea ch  o f  S e c tio n  22  (1 ) o f  th o  P ir o  A r m s  O rd in a n ce , C h a p ter  1S2. 
H e  p le a d e d  g u ilty  t o  th o  ch a rg e . T h o  le a rn e d  M ag istra te  a c t in g  u n d e r  

• S e c t io n  325  o f  th o  C rim in a l P r o ce d u r e  C od e  o rd e re d  A r iy a d a sa  t o  p a y  
a  su m  o f  R s .  25  as C row n  costs .

T h e  a p p e lla n t , N o o n , w h o  w a s th e  o w n e r  o f  th o  g u n  w as ca lle d  u p o n  
to  sh o w  ca u se  w h y  th e  g u n  s h o u ld  n o t  b e  co n fis ca te d . H e  fa i le d  to  s h o w  
cau se , a n d  th e  lea rn ed  M a g istra te  h as m a d o  o rd e r  co n fis ca tin g  th o  g u n  
u n d er  S e c tio n  4 5  (1 ) o f  th e  F ire  A r m s  O rd in a n co  (C h ap ter  1S2).

L e a r n e d  C row n  C ou n se l b r o u g h t  to  m y  n o t ic e  th a t  u n d er  th is  S e c t io n  
a  p e rso n  m u st b e  "  c o n v ic te d  o f  a n  o f fc n c o  ”  u n d er  ce rta in  S e c t io n s  o f  
th a t  O rd in a n co  (w h ich  in c lu d o  S e ctio n  22 ) b e fo re  a ’ g u n  c a n  b e  
c o n fis ca te d .

T h o u g h  a n  a ccu s e d  is d o a lt  w ith  u n d er  S e ctio n  325  "  w ith o u t p r o c e e d in g  
to  c o n v ic t io n  ” , y e t 1 th in k  th a t  w h en  a  v e r d ic t  o f  g u ilt  is re co rd e d , th is  
a m o u n ts  t o  a  “  c o n v ic t io n  ”  f o r  th o  p u rp oses  o f  co n fis ca tio n  o f  a  g u n  
u n d e r  S e c tio n  45  (1 ).

T h e  a p p e a l is d ism issed .
Appeal dismissed.


