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Priee eontrol ord«r—Form—0Ohurge of anle of becf at exresa price==Burden gf progf—
Meaning of eapression '* beef ''==Uontrel of Prices Aet, a2, 3 (3), 4 (1),

When a priee santrol order Is mado by the Qentroller, the eitation of the
power eontorred by seation 4 of the Contrel of Priees Aet is suftleient te indleate
the existeneo of the eiroumatanees In whieh the power s exereised.

Whers, in a prosceution far evntravention of a priee eontrol erder relating to
heel, the expression ' beef " i deflned In the Order as ineluding any kind of
beef other than impertad beof or any effal, the burden is on the prosecutlen to
prove that the heef referred to In the eharge was not imperted beef of any
offal,

The word "' beef " ineludes meat of tlie bLuffale,

APL’EAL from & judgment of the Maglstrate’s Ceurt, Oelombo Bouth,

L. B. 1. Premayratne, Benlor Crown Oounsol, for Complalnant-Appellant.

Colvin B, de Silva, with M. M, Kumarakulasingham and N. 8. A.
Goonelilleke, for Aaouned-Respondent,

November 17, 1006. ABEYESUNDERD, J.—

This is an appeal by & Food and Priee Control Inspcetor agalnst an order
made by the mugletrate of Coelombo South eeurt In a ease whare a person
was prosevuted for selling beef with Lenes at a prles abuve the price
fixed by the erder duted 14th Octeber, 1004, and made under the Control
of Prices Act. ’

Orown Ceunsel whe appears for the appellant submits that the learned
maglstrate was wrong In holding that the exprossion ‘ beef’ did not Inelude
the fleah of a buffale, that the pries control order was invalld as it falled
to reclte that thero was a searelty or any unreasonable Increawe In the
priee of beef and that the burden was on the prosceutlon to prove that
the beef te whieh the eharge related was beef of the deseription eontalined
in paragraph IIT of the pries eontrel order. The aceused In this ease
havo been aequitted on the three grounds which are now eontested by
the appellant.

The price eontrel erder mentlons that the order |s made by virtue of
the powers vested In the Asslstant Controller of Prices (Food) for the
Colombo Distrlet by scetlon 4 read with seatlon 8 (2) of the Centrol of
Prices Act. Seotion 4 (1) of the Aot enables a priee control erder to be

made in respeot of any artloles if it appears to the Contreller that there
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is, or is likely to arise, in any part of Ceylon any shortage of that article
or any unreasonable increase in the price of that article. The citation
of the power conferred by section 4 is sufficient to indicate the existence of
the circumstences in which the power is exercised. I hold that it is
unnecessary for a price control order, which cites the power under which
the order is made, to state that it appears to the officer making the order
that there is, or is likely to arise, in any part of Ceylon any shortage
of the article to which the order applies or any unrcasonable increase in
the price of that article.

The price control order in this case defines the expression ‘ beef’ by
excluding therefrom imported beef whether frozen, salted or chilled
or any form of offal. That expression, as defined, includes any kind
of beef other than imported beef or any offal. The dictionary meaning of
the word ‘beef’ includes meat of thce buffalo. The expression ‘beef’
in the price control order therefore includes buffalo meat which has not
been imported and which is not offal. I hold that the price control
order in question applies to such buffalo meat.

In view of the fact that the cxpression ‘ beef’, as defined in the price
control order, does not include imported beef and offal, it was incumbent
on the prosecution in this case to have proved that the beef referred to
in the charge was beef which was not imported into Ceylon and which
was not offal. The prosecution has failed to adduce such proof. There
was thus no proof that the beef referred to in the charge was beef in
respect of which the price control order applied. On this ground alone,
the accused in this case was entitled to an acquittal.

For the aforesaid reasons, I dismiss the appeal.

Appeal dismissed.




