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Petting on Horse Pacing Ordinance (Chip. -Vi)—Prosecution thereunder—Quantum of 
evidence—Peel ions 3 (-3), lo , 17 (6).

In a prosecution fur unlawful betting on n horse nice, the presumption 
whit'll is said to arise from the fact that the accused, when lie was searched, 
was found to be in possession of betting slips can be relied on only if the 
conditions prescribed by Sections lo and IT (b) of the B etting on Horse 
Racing Ordinance were fulfilled.

.A .I T K A L  from a judgm ent o f  tltc A [agist rate's Court, M utant.

(■'. S .  P a r r  K i i i u a r a l i t h s i n f h e ,  fo r  th e  accused appellan t. • 

h .  11. tie Alwi-s,  Crown Counsel, for the. A ttorney-G eneral.

February 28, 1 05(5. Saxsoxf, J .—

T h e only m a tter w hich has to be considered on th is appeal is w hether  
th e  prosecution lias proved that the accused com m itted  th e  offence o f  
unlaw ful b etting  on a horse race, in breach o f  Section 3 (3) o f  th e  B ettin g  
on H orse R acing  O rdinance (Cap. 3(5).

X o  evidence was led  as to  any b eltin g  having actu a lly  tak en  p lace. 
T h e prosecution relied on th e  presum ption which was said  to  arise from  the  
fact that the accused  w as arrested b y  Sub-Inspector A braham s as he was 
walking along th e  road, and on being searched was found to  be in possession  
o f  2-5 bettin g  slip s. T h e presum ption that the accused  com m itted  the  
offence could on ly  h a v e  arisen if  th e  conditions prescribed  by S ection s 15 
and  17 (b) o f  th e  O rdinance were fulfilled. I f  the S u b -In sp ector  had 
recorded his grounds o f  suspicion  that b etting  was being carried on in a 
particular p lace an d  th e  accused  was found in  that particu lar p lace, 
1hc position  w ould  h a ve been 'd ifferent. B u t no particu lar p lace was 
m ention ed  in  the record m ade by the Sub-Inspector nor w as th e  accused  
ev en  seen com ing ou t o f  an y  particular place. T he p resu m p tion  th ere
fore did not arise. T ho prosecution  therefore failed en tire ly  to  p rove th a t  
th e  accused co m m itted  an y offence.

T he appeal m ust be allow ed and the accused acq u itted .'
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