
( 4 3 1 ) 

Present: Pereira J . and D e S a m p a y o A . J . 

J O R O N I S A P P U v. P E R I S . 

178—D. G. Negombo, 9,049. 

BiU of exchange—Assignment otherwise than by endorsement—Bights of 
assignee. 

The interest in a bill of exchange or promissory note m a y be 
assigned otherwise than b y endorsement.' I n case of such an 
assignment, however, the assignee is not entit led t o all the rights 
and privileges of a holder in due course. 

TH I S w a s an act ion o n a promissory n o t e w h i c h w a s m a d e in 
favour of t h e plaintiff and another . T h e s e c o n d p a y e e 

transferred h i s interes t in t h e n o t e t o the plaintiff b y a separate 
wri t ing . T h e Dis tr ic t J u d g e d i s m i s s e d t h e act ion , ho ld ing t h a t t h e 
n o t e could only b e transferred b y e n d o r s e m e n t / T h e plaintiff 
appea l ed . 

12C.A.C.88. *1S.C. D. 67. 
3 (1906) 10 N. L. B. 44. 
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F. M. de Saram, for t h e appe l l an t .—The Dis tr ic t J u d g e was 
c learly wrong in t h e v i e w h e h a s t a k e n of t h e law. A promissory 

Joronis n o t e can b e transferred otherwise t h a n b y mere endorsement . T h e 
Aj>eriZ' B i l l s of E x c h a n g e A c t , 1882 (sect ion 31) , contempla te s such a 

transfer. A promissory n o t e is a chat te l and a chose in action, and 
can b e transferred in t h e s a m e m a n n e r as a chatte l or chose in act ion 
is transferred. T h e E n g l i s h l a w applies t o bills of exchange and. 
promissory notes , and an as s ignment of a promissory note by 
writ ing is effectual t o pass t i t le t o it. (Garpen Chetty v. Sanmugam, 
Tever.1) 

Arulanandam, for t h e re spondent .—The law wi th regard to bills of 
exchange h a s b e e n codified, and t h e B i l l s of E x c h a n g e Act of 1882 
conta ins t h e who le of t h e l a w on t h e subject . The Act nowhere 
express ly provides for a s s i g n m e n t s otherwise t h a n by endorsement . 

Cur. adv. vult. 

J u l y 1, 1913 . PEREIRA J . — 

I s ee n o reason t o disagree w i t h t h e Distr ict J u d g e in t h e conclu
s ions h e h a s arrived at o n t h e second, third, and fourth i ssues . The 
only quest ion t h a t remains t o b e considered is t h a t involved in t h e 
first i ssue , n a m e l y , w h e t h e r t h e as s ignment referred t o is val id in l a w . 
T h e Dis tr ic t J u d g e s e e m s t o th ink t h a t a promissory no te cannot 
b e ass igned except by endorsement . I do not think h e is right here. 
I t is we l l -es tab l i shed law t h a t a l though bills and notes partake 
largely of t h e nature of m o n e y , y e t t h e y retain also their innate 
character of cha t t e l s and choses in act ions . As chat te l s t h e y m a y 
b e bought and sold, and as choses in act ion they m a y be ass igned. 
T h e interest in a bill or n o t e c a n b e ass igned otherwise t h a n t h e 
endorsement , a l though, of course, the ass ignee wil l no t b e in t h e 
advantageous pos i t ion of a " holder in due course '' as against w h o m 
certain defences that t h e maker m a y have against t h e i m m e d i a t e 
p a y e e m a y not b e avai lable t o h i m . T h e B i l l s of E x c h a n g e Act , 
1882 (45 & 4 6 V i c . ch . 61) , itself recognizes t h e right to transfer 
bil ls and notes w i thout endorsement . I n sect ion 3 1 (4) it enacts 
t h a t where t h e holder of a bill payable t o h i s order transfers i t for 
va lue wi thout endorsing i t , t h e transfer gives t h e transferee such 
t i t l e as the transferor had in t h e bill , and the transferee, in addit ion, 
acquires t h e r ight t o h a v e t h e endorsement of t h e transferor. The 
transferee m a y not exercise this right,' but stil l the rights conveyed 
t'o h i m remain unaffected. I t is said that h e wil l b e wel l advised 
t o obta in t h e indorsement t o h i m of the transferor, because , should 
t h e ins trument remain in t h e lat ter 's possess ion after the sale or 
as s ignment , an indorsement by h i m , though later i n date , t o a 
holder w h o t a k e s i t for va lu e and wi thout not ice wil l g ive such 
holder a c o m p l e t e t i t le t o the ins trument . A n y w a y the as s ignment 

i (1884) 6 S. C. C. 40. 
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b y itself i s operat ive as s u c h . T h e t e r m s of t h e d o c u m e n t rel ied 1*18. 
on in th i s case as a n a s s i g n m e n t appear t o m e t o b e sufficient t o PBBBIBA J . 
g i v e t h e d o c u m e n t t h e effect of a n a s s i g n m e n t . T h e v e r y w o r d . 

a s s igned i s u s e d in i t . ^ppu t>. 
I wou ld s e t as ide t h e j u d g m e n t appea led from and enter j u d g m e n t -Pew 

for plaintiff as c l a i m e d w i t h cos t s . 

D E SAMPAYO A . J . — 

I agree. T h e Dis tr ic t J u d g e w a s clearly wrong in th ink ing t h a t 
a promissory n o t e c o u l d n o t b e as s igned o therwise t h a n b y endorse
m e n t . I n Carpen Chetty v. Sanmugam Tever 1 i t w a s he ld t h a t t h e 
E n g l i s h l a w appl ied t o t h e m a t t e r , and t h a t s ince t h e E n g l i s h 
Jud ica ture A c t , 1873 , a n a s s i g n m e n t of a promissory n o t e by 
wri t ing w a s effectual t o p a s s t i t l e t o it and the legal r e m e d i e s thereon . 
T h e o n l y ques t ion in t h i s c a s e appears t o m e t o b e w h e t h e r t h e 
wri t ing granted t o t h e plaintiff by t h e other p a y e e is sufficient as 
a n a s s i g n m e n t . T h e Dis tr i c t J u d g e regarded i t as n o t h i n g m o r e 

. t h a n a m e r e rece ipt . I th ink there h e w a s wrong. T h e d o c u m e n t 
in ques t ion is no t a d e e d or a notarial in s t rument , b u t i s a more or 
l e s s formal writ ing, and conta ins sufficient words of a s s i g n m e n t . 
T h e Judica ture A c t on ly required a wri t ing . I n Marchant v. Morton, 
Down & Co.2 t h e d o c u m e n t w a s a deed s igned on ly b y o n e m e m b e r 
of a partnersh ip , and therefore did n o t b ind t h e firm as a d e e d , b u t 
i t w a s uphe ld as a good a s s i g n m e n t i n writ ing, Channe l l J . o b s e r v i n g 
t h a t a d e e d w a s n o t necessary . N o other object ion be ing raised t o 
t h e form of t h e a s s i g n m e n t , I th ink t h e plaintiff is ent i t l ed t o 
j u d g m e n t . 

Set aside. 

33^ 


