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H A T T O N  T R A N S P O R T  A G E N C Y  C O . L T D .,  A p p e lla n t , and 
R .  G E O R G E , R e s p o n d e n t

S. C. 132 /67— Labour Tribunal Case N o. 10/4S7

Industrial Disputes Act (Cap. 131)—Section 3111 (1)—Designation of his services by 
employee—Acceptance by employer—Ttighl of the employee to claim retiring 
gratuity subsequently—Definition of “  workman ”  in s. IS.

Where on employeo whoso resignation from service on grounds of ill-health, 
had been accepted by his employer made an application subsequently under 
Section 3IB (I) o f the Industrial Disputes Act for an order for a reasonable 
retiring gratuity in addition to the sum which he had already drawn from 
tho Provident Fund when ho retired—

Held, that tho Labour Tribunal had jurisdiction to grant tho application.. 
In such a case it cannot bo contended that, a Labour Tribunal has no jurisdiction 
to hear an application made by nn employee whoso services had been terminated 
not by his employer but by himself with the permission o f tho employer.

“  I t  is open to a workman on termination of his services with his employer 
for any reason whatsoever to raise the question whether or not in the particular 
circumstances o f  that termination it is not just and equitable that a gratuity 
should bo paid to him. ”

A p p e a l  f r o m  a n  o r d e r  o f  a L a b o u r  T r ib u n a l.

II. V. Perera, Q .C., w ith  S. Sharvananda a n d  Isidore Fernando, f o r  th e  • 
e m p lo y e r -a p p e lla n t .

N . Satyendra, w ith  K . Vaihunthavasan, f o r  th e  a p p lic a n t-r e sp o n d e n t-

R. S. Wanasundera, S e n io r  C row n  C ou n sel, w it h  K . M . B . Kvlatunga, 
C row n  C ou n se l, a s amicus curiae.

Cur. adv. vult.

F e b r u a r y  7 , 19 6 9 . d e  Ivbetser, J .—

R . G e o rg e  w a s in  th e  e m p lo y  o f  M essrs H a t t o n  T r a n s p o r t  A g e n c y  C o. 
L td .,  f r o m  1935 w h en  h e s ta rted  o f f  a s a  da ily ' p a id  m e ch a n ic  to  
1967 w h e n  h e  w a s th e  fo re m a n  h a v in g  o b t a in e d  th a t  a p p o in tm e n t  in  
F e b r u a r y  1965 . O n  th o  14 th  o f  D e ce m b e r  1966  h e  w r o t e  t o  th e  C om pany' 
in t im a t in g  th a t  h e  w ish ed  to  retire  fr o m  its  s e r v ic e  o n  th e  g ro u n d s  o f ‘ 
ill-h e a lth  w ith  e f fe c t  fr o m  2 8 .2 .67  a n d  th e  C o m p a n y ' rep lied  to  h im  
o n  1 6 .1 2 .6 6  in fo r m in g  h im  th a t  Jus resig n a tion  h a d  b e e n  a c c e p te d  by ' th e  
C o m p a n y  a n d  w o u ld  b e  e ffe ct iv e  fr o m  1 .3 .6 7 . G e o rg e  a c c o rd in g ly  
re tired  o n  th e  1 s t  o f  M arch  1967 an d  w as p a id  a  su m  o f  R s .  9S 2 '40  ce n ts  
w h ich  h a d  b e e n  ly-ing t o  Jn's c re d it  in  th e  P r o v id e n t  F u n d .

O n th e  1 0 th  o f  M a y  1967 G eorg e  m a d e  th is  a p p l ic a t io n  t o  th e  L a b o u r -  
T r ib u n a l a t  H a t t o n  u n d e r  se c t io n  31B  o f  th e  In d u s tr ia l  D isp u te s  A c t  
ask in g  t h e  T r ib u n a l t o  b e  p lea sed  to  m a k e  a n  o r d e r  f o r  a  rea son a b le
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retir in g  g ra tu ity . T h e  C o m p a n y  filed  answ er o n  th e  2 5 th  o f  M a y  19G7 
a n d  t o o k  u p  th e  p o s it io n  t h a t  G e o rg e  h a r in g  re tired  f r o m  1s t  M a rch  1967 
a n d  h a v in g  d ra w n  th e  s u m  o f  R s .  9 8 2 '4 0  cen ts w h ich  w a s  to  h is  c r e d i t  in  th e  
P r o v id e n t  F u n d  c o u ld  n o t  h a v e  a n d  m ain ta in  th is  a p p lic a t io n  b e fo r e  th e  
L a b o u r  T r ib u n a l, a n d  t h a t  th e  L a b o u r  T r ib u n a l h a d  n o  ju r is d ic t io n  
t o  en terta in  it . A t  th e  in q u ir y  w liich  to o k  p la ce  b e fo r e  M r . E .  A .  
W ije k u la su r ij'a  th e  P r e s id e n t , th e  p re lim in a ry  o b je c t io n  w a s  ta k e n  t h a t  a 
L a b o u r  T r ib u n a l h a s  n o  ju r is d ic t io n  to  h ear a n d  e n te r ta in  a n  a p p lic a t io n  
m a d e  b y  a  p e rso n  w h o s e  s e r v ic e s  h a d  n o t  been  term in a t e d  b y  th e  e m p lo y e r .  
T h e  P re s id e n t a fte r  h e a r in g  a rg u m e n t o n  b o th  sid es d e c id e d  t h a t  h e  h a d  
th e  ju r isd ic t io n  t o  e n te r ta in , h e a r  a n d  m a k e  a n  o r d e r  o n  t h e  a p p lic a t io n  
•and g o in g  in to  to  th e  m e r it s  o rd e re d  th e  cn ip lo j-e r  t o  p a y  a  su m  o f  
R s . 2 ,4 7 0  to  th e  a p p lic a n t .

T h e  e m p lo y e r  C o m p a n y  h a s  a p p ea led . F o r  th e  p u r p o s e  o f  th is  o r d e r  
t h e  o b je c t  a n d  in t e n t io n  w ith  w h ich  L a b o u r  T r ib u n a ls  w e re  s e t  u p  
lo o m  large , a n d  I  th e r e fo r e  q u o te  fr o m  th e  ju d g m e n t  o f  L o r d  G u e s t  

•and L o r d  D e v lin  in  United Engineering Workers' Union v. Devanayagain1 
rep orted  in  69 N .L .R .  a t  p a g e  30 4  w h ich  sets o u t  th e  rea son s  f o r  th e  n e e d  f o r  
th e m a ch in ery  to  e n a b le  a n  in d iv id u a l w ork m an  to  o b t a in  a r e m e d y  a g a in s t  
his em p lo y e r  a n d  h o w  i t  w a s  s o u g h t  to  be  m et b y  th e  s e t t in g  u p  o f  L a b o u r  
T ribu n a ls . T h e  In d u s tr ia l  D isp u te s  A c t  1950 “  e m p lo y e d  th e  k n o w n  
w a y s o f  se ttlin g  t h e  o r d in a r y  tra d e  d isp u te . B u t  it  d id  n o t  in c lu d e  a n y  
sim p le  w a y  o f  r e m e d y in g  a  g r ie v a n c e  w h ich  an  in d iv id u a l w o r k m a n  m ig h t  
h a v e  aga inst h is  e m p lo y e r .  S u p p o se , fo r  ex am p le , t h a t  a  w o r k m a n  w a s  
d ism issed  w ith  s u c h  n o t i c e  a s  th e  co m m o n  la w  th in k s  r e a s o n a b le  b u t  
w h ich  a  fa ir -m in d e d  e m p lo y e r  n o w a d a y s  p r o b a b ly  a c c e p ts  as  in a d e q u a te  ; 
o r  su p p ose  he w as d is m is se d  b e ca u se  o f  re d u c tio n  in  th e  la b o u r  f o r c e  b u t  
w ith o u t th e  ex gratia p a y m e n t  w h ich  a rea son a b ly  g e n e r o u s  e m p lo y e r  
w o u ld  n ow a d a y s  th in k  a p p ro p r ia te . T h e  a g g r ie v e d  w o r k m a n  in  su ch  
a  case  co u ld  se e k  t h e  h e lp  o f  h is T ra d e  U n io n  w h ic h  c o u ld  th r e a te n  
in du stria l a c t io n . T h e n  th e r e  m ig h t b e  a re fe ren ce  w h ic h  m ig h t  re su lt  
in  th e  w o rk m a n  o b t a in in g  b e t te r  trea tm en t a n d  in  a n  a w a rd  t o  g o v e r n  
sim ilar cases in  t h e  fu tu r e .  B u t  th ere  m igh t b e  n o  q u e s t io n  o f  p r in c ip le  
in v o lv e d  ca llin g  f o r  a  g e n e r a l a w a r d ;  th e  case  m ig h t  in v o lv e  n o th in g  
m ore  th a n  a  d e c is io n  o n  w h a t  w as th e  fa ir  th in g  to  d o  in  th e  p a r t ic u la r  
c ircu m stan ces . A  s w if t  w a y  o f  dea lin g  w ith  a n  in d iv id u a l g r ie v a n c e  
w ith o u t ca llin g  o u t  t h e  w h o le  fo r c e  o f  trad e  unionism w o u ld  c e r ta in ly  
h elp  to  p r o m o te  in d u s tr ia l p e a ce . I t  w as su p p lied  b y  a n  a m e n d in g  A c t  
o f  1957 . T h is A c t  e n la r g e d  th e  defin ition  o f  in d u str ia l d is p u te s  s o  as 
t o  m a k e  i t  c lea r  t h a t  i t  in c lu d e d  a d isp u te  o r  d iffe r e n c e  b e tw e e n  a n  
in d iv id u a l e m p lo y e r  a n d  a n  in d iv id u a l w ork m an . I t  in se r te d  in t o  th e  
A c t  a  n ew  p a rt , P a r t  I V  A ,  e n tit le d  ‘ L a b o u r  T r ib u n a ls  ’ . T h e  fu n c t io n  
o f  th e  L a b o u r  T r ib u n a ls  is t o  en terta in  a p p lica t io n s  b y  a w o r k m a n  fo r  
re lie f  o r  redress in  r e s p e c t  o f  su ch  m a tters re la t in g  t o  th e  te rm s o f  
e m p lo y m e n t o r  t h e  c o n d it io n s  o f  la b o u r  as m a y  b e  p r e s c r ib e d . T h e  

■particular m a tte rs  s p e c if ie d  in  th e  A c t  are  th o se  w liic h  w e  h a v e  a lre a d y

J(7S77) GO N. L. It. at p. 301.
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m e n tio n e d  b y  w a y  o f  ex a m p le , n a m e ly  q u e s t io n s  aris in g  o u t  o f  th e  
te r m in a t io n  o f  th e  w o rk m a n ’s se rv ice s  a n d  r e la t in g  to  g ra tu itie s  o r  o t h e r  
b e n e fits  p a y a b le  o n  te rm in a tion . O n  su ch  m a tte r s  th e  T r ib u n a l is t o  
m a k e  o r d e r  a s  m a y  a p p e a r  t o  it  t o  b e  ju s t  a n d  e q u ita b le . ”

I n  t h e  q u e s t io n s  aris in g  o u t  o f  th e  te r m in a t io n  o f  th e  w o r k m a n ’s  
s e rv ice s  a n d  re la t in g  to  g ra tu itie s  o r  o th e r  b e n e fits  p a y a b le  o n  te r m in a t io n  
w a s i t  t h e  in te n t io n  o f  th e  leg is la tu re  to  c o n c e r n  it s e lf  w ith  o n ly  th e  
r e m e d y in g  o f  g r ie v a n c e s 't h a t  a rise  in  c o n s e q u e n c e  o f  te rm in a tio n  o f  
s e r v ice s  b y  a n  e m p lo y e r  ? T h a t  i t  w as , is th e  m a in  p la n k  o n  w h ich  th e  
c o n t e n t io n  o f  th e  C o m p a n y  in th is  ca se  rests .

S e c t io n  31 B  ( 1) w h ich  has b e e n  d e s cr ib e d  b y  V is c o u n t  D ilh o r n c  in  
th e  c a se  I  h a v e  a lre a d y  q u o te d  f r o m  as “  th e  g a te w a y  th ro u g h  w h ich  
a  w o r k m a n  m u s t  pass to  g e t  h is a p p lic a t io n  b e fo r e  .a T r ib u n a l” , r e a d s  
as  fo l lo w s  :

A  w o r k m a n  o r  a tra d e  u n ion  o n  b e h a lf  o f  a  w o r k m a n  w h o  is a m e m b e r  
o f  t h a t  u n io n , m a y  m a k e  an  a p p lic a t io n  in  w r it in g  t o  a  la b o u r  tr ib u n a l 
f o r  r e l ie f  o r  red ress  in  re sp e ct o f  a 113'  o f  th e  fo llo w in g  m a tte rs  :—

(а ) t h e  te r m in a t io n  o f  his s e rv ice s  b y  h is  e m p lo y e r  ;

(б ) th e  q u e s t io n  w h eth er  a n y  g ra tu ity ' o r  o t h e r  b en e fits  are  d u e  to
h im  fr o m  h is e m p lo y e r  o n  te r m in a t io n  o f  his se rv ices , a n d  
th e  a m o u n t  o f  su ch  g r a tu ity  a n d  t h e  n a tu r e  a n d  e x te n t  o f  any7 
s u c h  b e n e f i t s ;

(c ) s u c h  o th e r  m a tters  re la tin g  t o  th e  te rm s o f  e m p lo y m e n t , o r  th e  
co n d it io n s  o f  la b o u r , o f  a  w o r k m a n  m a y  b e  p rescrib ed .

T h e  su b m is s io n  o n  b e h a lf  o f  th e  C om p an y7 in  th is  case  is th a t  th e  p h ra se  
termination of services m u st b e  re a d  as  r e fe rr in g  only7 to  te r m in a t io n  o f  
s e r v ice  b y  a n  e m p lo y e r . I t  is s u b m itte d  t h a t  c la u se  B  m u st be  r e a d  as 
a n c illa r y  t o  c la u se  A  w in ch  re fers t o  t e rm in a t io n  o f  se rv ice s  by an employer. 
A p a r t  f r o m  th e  su bm ission  th a t to so in te r p r e t  t h e  se c t io n  is  t o  g iv e  e f fe c t  
t o  th e  in te n t io n  o f  th e  leg isla ture  s u p p o r t  f o r  su ch  a n  in te rp re ta t io n  is 
s o u g h t  in  th e  fa c t  th a t  b y  th e  a m e n d in g  A c t  w h ic h  b r o u g h t  in to  e x is te n c e  
L a b o u r  T r ib u n a ls , th e  d e fin it ion  o f  ivorhnan fo u n d  in  se c t io n  4 8  o f  th e  
In d u s tr ia l D isp u te s  A c t  w as a m e n d e d  b y  th e  a d d it io n  o f  th e  w o rd s  
“ a n d  f o r  th e  p u rp o se s  o f  any7 p r o ce e d in g s  u n d e r  th is  A c t  in  re la t io n  
to  any7 in d u str ia l d isp u te , in clu d es  any7 p e r so n  w h o s e  serv ices  have been 
terminated ” .

T h e  u se  o f  th e  p a ss iv e  v o ic e  (h a v e  b e e n  te r m in a te d ) it  is  su b m itte d  
sh o w s  t h a t  i t  w as th e  in te n tio n  o f  th e  le g is la tu re  t o  g iv e  r e lie f  o n ly  to  
w o r k m e n  w h o  h a d  g riev a n ces  in  c o n s e q u e n c e s  o f  th e ir  se rv ices  h a v in g  b e e n  
te r m in a te d  by7 e m p lo y e rs  fo r  w h e r e  w o rk m e n  te rm in a te d  th e ir  o w n  
se r v ice s  they7 c o u ld  n o t  b e  d e scr ib e d  as p e rso n s  w h ose  serv ices  h a v e  b e e n  
te r m in a te d  w ith o u t  som e v io le n ce  t o  th e  E n g lish  la n g u a ge . I  a m  n o t  
im p re s se d  w ith  th is  su bm ission  f o r  i t  se e m s t o  m e  th a t  i f  th e  leg is la tu re  
w a s c o n c e r n e d , as i t  ap p ears t o  m e  it  w as , w ith  g iv in g  re lie f  t o  w o rk m e n



47G DE KRETSER, J .—Hatton Transport Agency Co. Ltd. v. Ceorgi

w h o  h a d  g r ie v a n c e s  w h ich  flow ed  f r o m  th e  te r m in a t io n  o f  th e ir  se rv ice s  
a n d  w a s  n o t  c o n c e rn e d  w ith  h o w  t h a t  te r m in a t io n  ca m e  a b o u t , it  
w o u ld  d e c id e  t o  in c lu d e  a n y  p erson  w h o s e  s e r v ice s  h a d  b e e n  te rm in a te d  
in  th e  c a t e g o r y  o f  th o se  to  w h o m  r e l ie f  s h o u ld  b e  g iv e n  a n d  th a t  is  
e x a c t ly  w h a t  th e  a m en d in g  A c t  h as d o n e  in  r e fe re n ce  to  th e  d e fin it io n  
o f  w o r k m e n .

T h e  te r m in a t io n  o f  serv ices  b y  a n  e m p lo y e r  w a s  n o  d o u b t  o n e  o f  t h e  
ca u ses  o f  d is p u te  o r  g r ie v a n ce  b e tw e e n  t h e  in d iv id u a l w o rk m a n  a n d  h is  
e m p lo y e r , a n d  m a y  w ell h a v e  been  th e  m o s t  p r o li f ic  cau se  a n d  th e re fo re  
th e  o n e  t h a t  fo c u s s e d  th e  a tte n tio n  o f  t h e  le g is la tu re  on  th e  n eed  fo r  th e  
m a ch in e ry  t o  red ress  su ch  a  d isp u te  b u t  I  f in d  i t  im p o ss ib le  to  a c c e p t  th e  
su b m is s io n  t h a t  th e  leg isla tu re w h e n  it  d id  b r in g  in  th e  n e ce ssa ry  
le g is la t io n  d id  n o t  in te n d  to  dea l w ith  a ll m a tte rs  in  w h ich  th e  in d iv id u a l 
g r ie v a n c e  c o u ld  te n d  to  d is tu rb  In d u s tr ia l P e a c e  b u t  con fin ed  its  in te n t io n  
in  r e g a r d  t o  g r ie v a n c e s  arising  o u t o f  th e  te r m in a t io n  o f  se rv ices  t o  th o s e  
ar is in g  o u t  o f  te r m in a t io n  o f  serv ices  by the employer. P a r t  I V  (a) o f  th e  
A c t  62  o f  19 57  w h ic h  estab lish ed  L a b o u r  T r ib u n a ls  g iv e s  e v id e n ce  o f  t h e  
w id e r  in te n t io n  fo r  se c t io n  31 B  (1 ) (c) sh o w s  th a t  i t  w as in ten d ed  th a t  
L a b o u r  T r ib u n a ls  sh o u ld  dea l w ith  a p p lic a t io n s  fo r  re lie f  re la tin g  to  te r m s  
o f  e m p lo y m e n t  o r  co n d it io n s  o f  la b o u r  as m a y  b e  p re scr ib e d — th e  f a c t  
th a t  u p  t o  d a te  n o n e  h a v e  been  p r e s c r ib e d  d o e s  n o t  ta k e  a w a y  fr o m  th e  
p o in t .

N o  r e a s o n  is  u rg e d  n o r  can  I  find o n e , w h y  a  d is t in c t io n  sh o u ld  b e  d ra w n  
b e tw e e n  t h e  w o r k m a n  w h ose  serv ices  h a d  b e e n  te rm in a te d  a n d — i f  th e  
c o n te n t io n  o f  th e  a p p e lla n t is sou n d — th e r e fo r e  q u a lified  u n d er  c la u se  (6 ) 
t o  ra ise  a  q u e s t io n  as  t o  w h eth er a  g r a t u it y  w a s  o r  w a s n o t  d u e , a n d  th e  
w o r k m a n  w h o s e  se rv ice s  h ad  been  te r m in a te d  b y  d e te rm in a tio n  o f  th e  
c o n t r a c t  in  its  a g re e d  term s o r  b y  th e  r e s ig n a t io n  o f  th e  w ork m a n , in  
re fe re n ce  to  th e  sa m e  qu estion . I f  t h a t  c o n t e n t io n  is sou n d  th ere  
c o u ld  ar ise  th e  a b su rd  p o s itio n  th a t  in  r e g a rd  t o  tw o  w ork m en  se rv in g  
o n  id e n t ica l te r m s  o f  se rv ice  u nder o n e  e m p lo y e r  th e  o n e  b y  rea son  o f  th e  
fa c t  th a t  th e  e m p lo y e r  term inated  h is  s e r v ice s  ca u s in g  n o  g r ie v a n ce  t o  
h im  a t  a ll in  t h a t  resp ect, co u ld  raise a  q u e s t io n  as to  w h eth er  it  w as n o t  
ju s t  t h a t  h e sh o u ld  b e  g iv e n  a g r a tu ity  th o u g h  it  w a s not. p r o v id e d  fo r  
in  th e  c o n t r a c t ,  w h ile  tlm  o th er  w h o  re s ig n e d  w ith  th e  perm ission  o f  th e  
e m p lo y e r  c o u ld  n o t  in  as m u ch  as it w as n o t  th e  e m p lo y e r  w h o  te rm in a te d  
h is se rv ice s .

N o  re a so n  is g iv e n  w h y  th e  leg is la tu re  s h o u ld  p e rm it  th e  p o s s ib ility  
o f  an  e m p lo y e r  w h o  w ish ed  to  a v o id  p a y in g  a  g r a tu ity  g o a d in g  w o rk m e n  
in to  r e s ig n a t io n  w ith  th a t  o b je c t  in v ie w .

O n ce  th e  ba s is  f o r  cla im in g  th at te r m in a t io n  o f  se rv ices  b y  an  e m p lo y e r  
w as t h e  “ o p e n  s e s a m e ”  to  c la im in g  r e l ie f  in  m a tte rs  aris in g  o u t  o f  
te r m in a t io n  o f  s e rv ice s  is sh ow n  to  b e  u n s o u n d  in  th a t  th a t  Mas n o t  th e  
in te n t io n  o f  th e  leg is la tu re , th ere is n o  r e a so n  a t  all t o  c la im  th a t  c la u se  
(£>) o f  31 B  ( 1) is a n c illa ry  to  clause (a ) i f  in d e e d  th e  w o rd  “ any”  u sed  in  
se c t io n  31 B  (1 ) in  re fe ren ce  to  th e m a tte rs  o n -w h ic h  a p p lica t io n  c o u ld



b e  m a d e  t o  th e  L a b o u r  T r ib u n a l d id  n o t  p u t  th a t  p o s itio n  b ey on d  q u e st io n . 
M r. W a n a su n d a ra  C. C. ap p eared  as amicus. H e  p o in te d  o u t  th e  a b se n ce  
o f  th e  w o r d  "  su ch  ”  b etw een  th e  w o rd s  “  fr o m  h is em p lo y e r  on  ”  a n d  
th e  w o r d s  “  te rm in a tion  o f  se rv ices  ”  in  c la u se  (6 ) a s  a p o in ter  t o  th e  fa c t  
t h a t  t h a t  c la u se  is n o t  d e p e n d e n t o n  c la u se  (a). I  en tire ly  agree.

V is c o u n t  D illtorn e  has co m m e n te d  o n  se c t io n  31 B  (1 ) (b) a s  f o l l o w s :

“  S e c t io n  31 B  (1 ) (b)  is cu r io u s ly  w o r d e d . I t  d o c s  n o t  sa y  th a t  a  
w o r k m a n  can  a p p ly  for  a  g ra tu ity  o r  o t h e r  ben e fits  legally  d u e  to  h im  
b u t  th a t  h e  can  a p p ly  in re sp e ct o f  th e  q u e st io n  w hether th e y  are  d u e . 
T h e  q u e s t io n  is o n e  fo r  th e T r ib u n a l t o  d e te rm in e  a n d  in th e  lig h t  o f  
s e c t io n  31 C  (1 ) to  d ec id e  o n  th e  b a s is  o f  w h a t  ap p ears to  b e  ju s t  a n d  
e q u ita b le . I f  section  31 B  (1 ) (b ) s t o o d  a lo n e  th en  th e  w ord s ‘ are due ’ 
m ig h t  b e  in terp reted  as m ea n in g  ‘  are legally due ’ b u t  th is su b -s e ct io n  
m u s t  b e  re a d  w ith  31 B  (4 ) a n d  31 C  ( 1 ) a n d  rea d in g  it  w ith  th o s e  
su b s e c t io n s  it  is c lear th a t  th e  T r ib u n a l ’s d e c is io n  is n o t  to  b e  w h e th e r  
a  g r a tu ity  o r  o th e r  ben e fit is le g a lly  d u e  b u t  w h eth er  it is ju s t  a n d  
e q u ita b le  th a t  it  sh ou ld  be p a id . I t  is n o t  w h eth er  it  is lega lly  d u e  b u t  
w h e th e r  i t  o u g h t  to  b e  p a id  th a t  th e  T r ib u n a l is requ ired  to  d e c id e . ”

I t  w o u ld  b e  a  v e r y  stran ge sta te  o f  a ffa irs  in d e e d  t h at it  sh ou ld  b e -o p e n  
o n ly  t o  a  w o rk m a n  w h ose  serv ices  h a d  b e e n  te rm in a ted  b y  his e m p lo y e r  
t o  e n jo y  su ch  a  p riv ileg e . In  m y  o p in io n  i t  is o p e n  to  a w o rk m a n  o n  
te r m in a t io n  o f  h is serv ices w ith  h is  e m p lo y e r  fo r  airy reason  w h a ts o e v e r  
t o  ra ise  t h e  q u estion  w h eth er o r  n o t  in  th e  p a rticu la r  c ircu m sta n ces  o f  
t h a t  te rm in a tio n  it  is n o t  ju s t  a n d  e q u ita b le  th a t  a  g ra tu ity  sh o u ld  b e  
p a id  t o  h im . N o  d o u b t , th e  T r ib u n a l d e a lin g  w ith  th e a p p lic a t io n  
w o u ld  ta k e  in to  a c co u n t  th e reason s fo r  th e  te rm in a tion  in d e c id in g  th e  
q u e s t io n . I n  th e  in stan t case th e  q u e s t io n  o f  w h eth er  on  th e  fa c ts  th e  
te r m in a t io n  o f  th e  co n tra c t  w as n o t  b y  th e  e m p lo y e r  in th a t  it  w a s th e  
e m p lo y e r  w h o  b y  a ccep tin g  th e  re s ig n a tio n  o f  th e  w orkm an  te rm in a te d  
th e  c o n t r a c t  o f  serv ice , w as ra ised  b e fo r e  th e  P res id en t b u t h e d id  n o t  
d e a l w ith  th a t  a sp e c t  o f  th e  m a tte r  p r o b a b ly  beca u se  it  w as n o t  p u rsu e d , 
a n d  M r. S a ty e n d ra  w h o  ap p ea red  fo r  th e  re sp o n d e n t com m en ted  o n  i t  
o n ly  in  p a ss in g  fo r  his su b m ission  w a s  th a t  th e  ap p lica n t r e sp o n d e n t  
w a s  e n t it le d  in  a n y  e v e n t to  c o m e  u n d e r  se c t io n  31 B  (1) (b). I  th e r e 
f o r e  d o  n o t  g o  in to  th a t  a sp e c t  o f  th e  m a tte r  o r  in to  th e  in terestin g  
q u e s t io n  o f  w h eth er  th ere can  e v e r  b e  a  te rm in a tion  o f  a  c o n t r a c t  o f  
s e r v ic e  b y  th e  unilatera l a c t  o f  th e  e m p lo y e e  an d  w h eth er w h ile  it  m a y  
b e  th e  e m p lo y e e  w h o p rov id es  th e  ca u se  f o r  th e  term in a tion  i t  is  n o t  th e  
e m p lo y e r  w h o  b y  ta k in g  a ction  o n  th a t  ca u se  term in a tes  th e c o n tra c t .

F o r  th e  rea son s th a t  I  h ave se t  o u t  I  a m  o f  th e  v iew  th a t th e  a p p lic a n t  
. w a s  e n t it le d  to  m a k e  th e  a p p lica t io n  h e  d id  a n d  th a t  th e  P re s id e n t w a s  
r ig h t  in  h o ld in g  th a t  h e  h a d  th e  r e q u is ite  ju r isd ic t io n  to  e n terta in  it . 
T h e  a p p e a l is d ism issed  w ith  costs .
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Appeal dismissed.


