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1970 Present:  Thamotheram, J.

J. O. D E ZOYSA, Appellant, and Mrs. VICTOR D E  SILVA, 
Respondent.

S. C. J43j6S— C. R. Colombo, 95876IR.E.

Sent Restriction A ct (Cap. 274)— Section 13 (1) (d )—“  Deterioration ’ ’  ojprem ises let.

T he dem olition  o f a  boundary- wall; o f ren ted  p ro m ises b y  th e  ten a n t m ay  
a m o u n t to  cau sin g  de te rio ra tio n  of the  prem ises w ith in  th e  m ean ing  o f section 
13 (1) (d) o f  th e  R e n t R estric tio n  Act.

A .P P E A L  from a judgment o f  the Court o f Requests, Colombo.,

II. Rodrigo, with Asolca Abeysmghe, for the defendant-appellant.

E. A . Q. de Silva, for the plaintiff-respondent.

C ur. adv. vult.

October 2, 1970. Thamotheram, J.—

The short point I  have to consider in this case is whether a deliberate 
demolition o f  a  boundary wall o f a premises, without the consent o f  the 
landlord, for a private purpose o f the tenant can amount to  deterioration 
o f the premises committed by the tenant under Section 13 (1) (d)'of the 
Rent Restriction A ct (Chapter 274). • • %r ■

There is evidence that in addition to the damage to  the^gjindary wall 
there was some damage to the premises by the demolition, such as the 
exposure o f  a drain pipe, erosion o f  the earth and the weakening o f  the 
portion o f  the boundary wall which also served as a retention.wall. 
There is no doubt that a boundary wall is part o f  the premises. . I  cannot 
say that the learned Commissioner was wrong in holding on tlie above 
facts that there had been deterioration (made worse) o f  the premises by 
the demolition o f  the boundary wall.

The appeal is dismissed-with cost3.

Appeal dismissed.


