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. 1969 Present : Alles, J.

THE GROUP SUPERINTENDENT, DALMA GROUP,
HALGRA NOYA et al., Appellants, and THE CEYLON ESTATES
' STAF¥S’ UNION, Respondent

S. C. 71]68— Labour Tribunal[9/1127

Labour Tribunal—Lawful termination of workman’s services—Order that employer
should pay compensation for workman's loss of career— Invalidity.

Where the termination of " a workman’s services is neither unlawful nor
contrary to tho accepted standards of labour practice, a Labour Tribunal
has no power to order tho employer to pay, ex gratia,.a sum of money.as
compensation for the workman's loss of career.

APPEAL from an order of a La.bour Tribunal.
CH. W. Jayewardene Q C., with 4. Af. C'oomaraswamy and Marl.
Femamlo for the employer-appellants e :

S. 8.1 lajaratnam, for the a pphcant-respondent ) T N

’ e

. Jins8,1969. Arres,J— | . B

. The a.pphcant union, on behalf of one L. R. Perera who was employed

" as Factory Officer on Glendevon Estate, Halgranoya, apphed to the
Labour‘g‘rxbunal for remstatement and back wages on the ground that
. Perera’s serwces were, termmated from 3l1st May 1967 Wxthout valld. |
. ;'eason. ’ .
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The respondent, who was the Group Superintendent of Dclmar
Group and the Anglo-Ceylon and General Estates Limited, in their
answer stated that the services of Perera were terminated with eflect
from the szid date, after due notice, in view of the closing of the factory
at Glendevon. It is not disputed that the factory on Glendevon Lstate
had to be closed as an economy measure in order to meet the incrcasing
- expenditure on production and as a result of the amalgamation
between Glendevon Estate and the adjoining Delmar Group, a number of

employeces in Glendevon Estate became redundant.

-All the other officers except Perera found cmployment on Delmar
Group. Perera himself was offered the post of Scnior Assistant J'actory
Officer at Delmar Group which carried a higher salary than what he was
drawing at Glendevon Estate, but Perera refused to accept the offer on
the ground that he would have to work under a junior officer. It was not
. possible for the Estate to offer the Senior Officer’s post to Perera because

he was not familiar with the type of manufacture known as *“ Rotovane ™

which was used at Delmar Group.

At the time of his retrenchment, Perera was 53 years old and was
drawing a salary of Rs. 477°60. He had a period of 16 years scrvice as
Senior Factory Officer on Glendevon Estate.

The learned President of the Labour Tribunal has held that the termi-
nation of services of the applicant worker has been made for bone fide
reasons and that the management was entitled to take measures for

cutting down expenditure. He has also held that the respondent

Company nmade & very rcasonable offer of allzrnative employment, which
After holding

the applicant refused purely on & question of prestige.
. that the termination of employment vas lawful, the President states

" ‘“ that he thinks some consideration was due to the applicant in view of
his enforced refirement’ and made order that the respondents pay
ex gralia, a sum of Rs. 4,000 as ecnmpensaticn for loss of carecr.

I am unable to ascertain on what ground the President had granted
compensation to Perera. Compensation is payable ouly when a wrong
has been done. In this case no wrong has been done. On the contrary,
Perera. has been offered very favourable terics of employment with a
higher wage, which he chose to discard on the ground of prestige. 1f
prestige has to be reckoned as a factor to be taken into consideration in
dealing with employer-employee relations, it is not unlikely that the
efficient functioning of any industry will be atfccted, even to the cxtent
of dumaging the economy of the country. It is not possible to statc in
this instance that the termination of the applicant’s services was either
unlawful or contrary to the accepted standards of fair labour practice.

In the circumstances, I set aside the order of the President directing
that the respondents pay a sumof Rs. 4,000 as an ex gratic payment as
compensation for loss of career. The appecal is allowed with costs.

Appeal allowed



