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1971 Present: W ija y a t i la k e , J.

A. T H I R U N A V A K A R A S U , P e t it io n e r , and K .  T H U R A I R A T N A M  
a n d  2 o th e rs , R e s p o n d e n ts

Election Petition iYo. 5 of 1970— Electoral District No. S2 (Point Pedro)

Parliamentary election—Election petition—Police reports of an election meeting—  
Whether Court can compel issue of certified copies—Evidence Ordinance, ss. 35. 
123, 115 ( i )—Public Documents Ordinance (Cap. 15)—Civil Courts (Special 
Provisions) Act No. 13 of 1001, s. 2—Ceylon (Parliamentary Elections) Order 
in Council (Cap. 3S1), s. 7S (5).

In an election petition filed under tho Ceylon (Parliamentary Elections) 
Order in Council, the petitioner is not entitled to obtain from tho Court u 
directivo to the Inspector-General o f  Police to furnish him with certified copies 
of tho police reports o f an election, meeting, if the object of tho petitioner’s 
application for the certified copies is to contradict, under section 145 (1) o f  the 
Evidence Ordinance, a witness who had mado the reports.

I N T E R L O C U T O R Y  o r d e r  in  E le c t io n  P e t it io n  N o . 5 o f  1 9 7 0 —  

E le c to r a l  D is t r ic t  N o . 82 (P o in t  P e d r o ) .

K . C. Nadarajah, w ith  M . Si-vcts ithamparam, H . L. tie. Silva, C. Molilal 
Nehru, A . Sivanandan a n d  G. G. Ponnambalam (J n r .) , fo r  th e p e t it io n e r .

N . Satyendra, fo r  th e  1st re sp o n d e n t.

S. G. Chandrahasan, fo r  th e  2 n d  re sp o n d e n t.

Cur. adv. vult.

M a rch  20 , 1971. W ija y a t ila k e , J .—

T h e  P r o c t o r  fo r  th e  P e t it io n e r  b y  h is  m o t io n  d a te d  14 th  M a rch , 19 71 , 
h a s , inter alia, m o v e d  fo r  a  d ir e c t iv e  to  th e  In sp e c to r -G e n e ra l o f  P o li c e ,  

t o  fu rn ish  h im  w ith  ce rt ified  c o p ie s  o f  th e  rep orts  o f  an  e le c t io n  m e e t in g  
h e ld  in  su p p o r t  o f  th e  first R e s p o n d e n t  a t  C u stom s B ea ch , V e lv e t t itu r a i  
h e ld  o n  9 t h  M a y , 1970. I n  th is  c o n n e c t io n  h e  h a s d ra w n  m y  a t t e n t io n  
t o  w itn ess N o . 1, S . P a sen th ira n , P .C . 2139 , in  th e  list o f  w itn esses  f ile d  

b y  th e  first R espondent-. It- w o u ld  a p p e a r  th a t  it  is th is  w itn ess  w h o  h a d  

m a d e  a  r e p o r t  o f  th e  p ro ce e d in g s  o f  th e  m eetin g  h eld  on  9 th  M a y , 1970 , 
r e fe rred  t o  a b o v e .

L e a r n e d  C ou n sel fo r  th e  P e t it io n e r  su b m its  th a t  th e  o b je c t  o f  h is 
a p p lic a t io n  is  t o  d is cre d it  tin's w itn ess u nder S e ctio n  145 (1 ) o f  th e  

E v id e n c e  O rd in a n ce , a n d  th a t  a p p lic a t io n  is th ere fo re  m a d e  u n d e r  th e
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p r o v is io n s  o f  P u b lic  D o c u m e n ts  O rd in a n c e  (C h apter 1 5 ) ..  H e  fu r t h e r  
re lic s  o n  th e  C ivil C ourts (S p e c ia l P r o v is io n s )  A c t ,  N o . 43 o f  1961 a n d  

th e  ju d g m e n t  o f  B a sn a y a k c  C .J . in  th e  Ileicahcla Election Petition  
case1, a n d  th e  o rd er  m a d e  b y  S ir im a n e  J .  in  th e  Attanagalla Election 
Petition Case (E le ct io n  P e t it io n  N o. 37  o f  1965).

L e a r n e d  C oun sel fo r  th e  r e s p o n d e n t  su b m its  th a t  u n d er o u r  E le c t io n  

L a w  th e re  is n o  p rov is ion  to  p e r m it  c o p ie s  o f  P o lice  re p o rts  o f  e le c t io n  

m e e t in g s . H e  h as d ra w n  m y  a t te n t io n  as  fo r  th e  p roced u re  in  E n g la n d  

t o  R o g e r s  o n  E le ct io n s— V o lu m e  I I — 2 0 th  E d it io n — P a g e  203 , a c c o r d in g  
t o  w h ich  th ere  is  n o  p o w e r  t o  o r d e r  in sp ection  an d  d is c o v e r y  o f  
d o c u m e n t s . See a lso  S im o n d s— V o lu m e  14— P a g e  2S0. S e c t io n  7 8  (3 )  
o f  t h e  C e y lo n  (P a rlia m en ta ry  E le c t io n s )  O rd er  in .C ou n cil p r o v id e s  t h a t  
th e  E le c t io n  J u d g e  shall h a v e  th e  sa m e  p ow ers , ju r is d ic t io n  a n d  
a u t h o r it y  os  are possessed  a n d  e x e r c is e d  b y  th e  J u d g e  o f  a  D is t r i c t  
C o u r t  in  th e  tria l o f  a  c iv il a c t io n  f o r  th e  p u rp ose  o f  su m m o n in g  o r  

c o m p e ll in g  th e  a tten d a n ce  o f  w itn e sse s  a t  th e  tria l ;o f  an  e le c t io n  
p e t it io n . M r. S a tj'en d ra  fu r th e r  s u b m it s .t h a t  u n like in  th e  A t ta n a g a lla  
E le c t io n  P e t it io n  Case re fe rre d  t o . a b o v e ,  in  th e  in s ta m  ca se , t h e  
p e t it io n e r  has fa iled  to  lis t th e  In s p e c to r -G e n e r a l o f  P o lice  t o  p r o d u c e  t h e  
P o l i c e  re p o rts  in qu estion . F u r t h e r m o r e , .be su b m its  th a t  th e  m o t io n  is  

fa r  t o o  b e la te d  as th is  p e t it io n  w a s  file d  as fa r  b a ck  as 18th  June, 1 9 7 0 . 
C o u n se l f o r  th e  p e tition er  re lies  s t r o n g ly  o n  th e  o rd e r  m a d e  b y  
S ir im a n e  J . in  th e  A tta n a g a lla  E le c t io n  P e t it io n  b u t h e  c o n ce d e s  t h a t  a  

l is t  o f  w itn esses w as filed  in  t h a t  c a se  a n d  o n  th e  m o t io n  to  p r o d u c e  

c e r ta in  P o lic e  rep orts  th e  lea rn ed  J u d g e  g ra n te d  th e  a p p lica t io n  w it h o u t  
g iv in g  a n y  reason s as a p p a r e n t ly  th e r e  w a s n o  ob je ct io n .

I  a m  u n a b le  to  agree w ith  th e  s u b m is s io n  m a d e  b.y C ounsel t h a t  th is  • 
m o t io n  c a n  b e  a llow ed  u n d er  S e c t io n  2  o f  th e  C ivil C ou rts (S p ecia l P r o v i ­

s io n s ) A c t ,  N o . 43 o f  1961, as in  th e  in s t a n t  ca se  w e are  n o t  co n ce rn e d  w it h  
a  c o m p la in t  o r  a  s ta tem en t m a d e  t o  a  P o lic e  O fficer. A  r e p o r t  o f  a  
s p e e c h  a t  an  e le c tion  m e e t in g  w o u ld  c le a r ly  n o t  co m e  in to  th a t  c a t e g o r y .

I n  th e  H ew a h eta  E le c t io n  C a se  B a sn a y a k c , C .J . d e a lt  w ith  t h e  
p r o d u c t io n  o f  a P o lice  r e c o r d  u n d e r  S e c tio n  123 o f  th e  E v id e n c e  
O rd in a n ce . I n  a  m ore  re ce n t ca se , th e  R a t to t a  E le c t io n  P e t i t i o n 2—  
6 9  N .L .R .  p a g e  3 6 1— H . N . G . F e r n a n d o , C .J ., h e ld  th a t  ev en  th e  o r ig in a l  
r e c o r d  o f  a n  e le c tion  m e e t in g  w a s  n o t  a d m iss ib le  u n d er S e c t io n  3 5  o f '  
th e  E v id e n c e  O rd in a n ce  in  p r o o f  o f  a n y  sta tem en t m e n tio n e d  in  t h e '  
r e p o r ts . I n  m y  v ie w  th is  d e c is io n  a p p e a r s  to  b e  m o re  in  p o in t  in  t h e  
c o n t e x t  o f  th e  presen t a p p lic a t io n .

1 (1964) 66 X. L. It. 97. 1 (1966) 69 X. L. R. 361.
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T h e  o b je c t  o f  th e  m o t io n  b e in g  t o  d is c r e d it  a  w itn ess  u n d e r  S e c t io n  
145, in  a n y  e v e n t th is  a p p lic a t io n  w o u ld  n o t  arise  a t  th is  s ta g e . I  
mitr’h t  a lso  m e n tio n  th a t  t h e  firs t  R e s p o n d e n t  has n o t ic e d  th e  A .S .P .  

to pr°duce tlie  M cetin S r e p o r t  I n fo r m a t io n  B o o k  a n d  i t  is a v a ila b le  in

C ou rt.

I  a m  a lso  in clin ed  to  a g re e  w ith  M r. S a ty e n d ra  th a t  in  e le c t io n  
p r o ce e d in g s  it  is in c u m b e n t  o n  th e  p e t it io n e r  to  ta k e  a ll s te p s  w h ich  are  
w ith in  h is^pow er w ith  e x p e d it io n  t o  en a b le  th e  re sp o n d e n t t o  m e e t  th e  
a lle g a tio n s  se t o u t  in  th e  p e t it io n  a n d  i t  w o u ld  b e  h ig h ly  u n s a t is fa c to r y  
to  w a it  t ill th e  tria l c o m m e n c e s  to  ta k e  th e  re sp o n d e n t b y  su rp r ise  
w h en  n o  reason  w h a te v e r  h a s  b e e n  a d v a n c e d  fo r  th e  d e la y .

I  w o u ld  a c c o rd in g ly  re fu s e  th e  m o t io n .

Application refused.


