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1969 Present:  de K retser, J .

In  re T H E  A C T I N G  G E N E R A L  M A N A G E R . E L E C T R I C A L  U N D E R 
T A K I N G S ,  C O L O M B O , P e t it io n e r

S. C. 289J69— Application regarding C. R. Tangalle, 19198

Electricity Act (Cap. 205)— Section 17 (3) (a)— Compensation payable thereunder to 
the owner of a land— Ownership of the land unknown— Mode and effect o f 
payiny the compensation.

Where the ownership o f a land is unknown and the Government Agent 
decides tho amount o f  compensation payablo in ro3pcct o f  such land in terms 
o f section 15 or section 10 o f tho Electricity Act, the duty o f tho liccnseo 
according to section 17 (3) (a) o f tho Act is to pay tho monoy into Court by 
means o f a Deposit Note. Onco the licenseo deposits tho money in Court 
ho is functus os far as tho compensation is concerned ; ho is not in tho position 
of a plaintiff in a case.

/A P P L I C A T I O N  in  r e s p e c t  o f  tw o  ord ers  o f  th o  C o u r t  o f  R e q u e s ts , 
T ar.oaU o .,

Mervijn Fernando, S e n io r  C row n  C ou nsel, f o r  th o  p e t it io n e r .

Cur. adv. vu'J.

N o v e m b e r  1 7 , 19 69 . d e  K r e t s e r , J .—

T h e  L a w  se t  o u t  in  S e c t io n  17 (3 ) (a) o f  th o  E le c t r ic i t y  A c t  C ap . 205  

o f  V o l. 7  o f  th o  L .E .  d ir e c ts  w h a t the L ice n s e e  h a s  t o  d o  w ith  th o  

C om p en sa tion , th o  G . A .  d e c id e s  is  p a y a b le  in  te r m s  o f  S e c tio n s  15 

and  16 w h ere  th e  o w n e r  is  u n k n o w n  o r  w h ere  th o  o w n e r s h ip  o f  th o  

land  is s u b je c t  t o  d is p u to .

H e  is r e q u ire d —

(1 ) to pay  t h a t  C o m p e n sa t io n  in to  C ou rt t o  b o  d r a w n  fr o m  C o u rt

b y  th o  o w n e r  o f  th o  land . 2

(2 ) t o  g iv e  t h o  o c c u p ie r  o f  th o  la n d  w ritte n  n o t ic e  o f  th e  p a y m e n t

o f  th o  C o m p e n s a t io n  in to  th o  C ou rt, o r  i f  th c r o  is  n o  o c cu p ie r  

t o  e x h ib it  th a t  N o t ic o  in  so m o  c o n s p ic u o u s  p o s it io n  o n  th a t  

la n d .
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O n ce  lie  c o m p lie s  w ith  ( I )  a n d  (2 ) h e  is fu n c tu s  as fa r  as th a t  
C o m p e n s a t io n  is  c o n ce rn e d .

T h e  O r d e r  o f  th e  learn ed  J u d g e  d a te d  2 5 .5 .6 7  a n d  th e  O rd er o f  
1 2 .3 .6 9  w h ic h  m a in ta in s  th a t  the' O rd e r  m a d e  o n  25 .5 .67  w as n o t  
m a d e  per incuriam a re  a p p a r e n t ly  b a se d  o n  th e  m istak en  n o t io n  
th a t  th e  L ic e n s e e  w h o  p a ys th e  m o n e y  in t o  C o u r t  is  in  th e  p o s it io n  
o f  a  P la in t i f f  in  a  Case.

I f  h e  h a d  r e a d  th e  re lev a n t se c t io n  w ith  th a t  d eg re e  o f  care th a t  I  
e x p e c t  o f  h im  h e  w o u ld  h av e  o b s e r v e d  th a t  th e  A c t  p ro v id e s  fo r  th e  
d e p o s it  o f  C o m p e n sa t io n  in  th e  C ase w h e re  th e  o w n e r  o f  th e  la n d  is 
u n k n o w n  h e  s h o u ld  th en  h ave  rea lised  th a t  h is  su g gestion , th a t  th e  
c o r r e c t  p r o c e d u r e  to  be fo llo w e d  b y  th e  L ic e n s e e  is  th e  filing  o f  an  
in te r p le a d e r  a c t io n , w ou ld  n o t  b ea r  e x a m in a t io n . H e  w o u ld  a lso  h a v e  
o b s e r v e d  t h e  o t h e r  p o in te r  t o  th e  fa c t  th a t  th e  L e g is la tio n  co u ld  n o t  
p o s s ib ly  h a v e  th o  filing  o f  an  a c tio n  b y  th e  L ic e n s e e  in co n te m p la tio n  
f o r  th e  L e g is la tu r e  ord ers  n o tice  o f  th e  p a y m e n t  o f  C om p en sation  in to  
C o u r t .

T h e  o n ly  w a y  in  w h ich  m o n e y  ca n  b e  p a id  in t o  C o u r t  is b y  th e u se  o f  
a  D e p o s it  N ote. T h e  person  a p p ly in g  f o r  a  D e p o s it  N ote lias to  s ta te  
th e  p u r p o s e  f o r  w h ich  h e  requ ires i t  s o  th a t  th e  C o u r t  issu ing  th e  D e p o s it  
N o t e  h a s  t h e  n ecessa ry  in fo rm a tio n  to  r e c o r d  in  its  R eg isters  fo r  th e  
p u r p o s e  o f  t r a c in g  w h a t h a p p en d  to  th e  m o n e y  in  D e p o s it . In  th e  
in s ta n t  C a se  it  m a y  be th a t  the use o f  a  C a p tio n , n o rm a lly  u sed  w h en  a  
P la in t  is  file d , t o  r e co r d  the deta ils  o f  th e  D e p o s it  m ig h t  h a v e  p la y e d  
its  p a r t  in  m a k in g  th e  J u d g e  th in k  th ere  w a s  a  P la in t if f  in  th o  Case.
I t  w o u ld  h a v e  been  w iser I  th in k  t o  r e c o r d  th o  C a p tio n  as fo llo w s  :—

N o. 1 9 19 S . I n  th e  m a tter  o f  th o  d e p o s it  o f  C om p en sa tion  u n d e r  
S e c t io n  17 ss 3 o f  th e  E le c tr ic ity  A c t  N o . 19  o f  1950  in  resp ect o f  th e  
la n d  k n o w n  as  N a ga lm u lla gew a tte .

B e  t h a t  a s  i t  m a y -o n c e  C om p en sa tion  is  d e p o s ite d  in  C ou rt it  w ill 
lie  th e re  u n t i l  th e  p erson  o r  p erson s  w h o  c la im  to  b e  en tit le d  t o  it  file  
th e ir  s t a t e m e n ts  o f  C laim  in  C ou rt, p r o v e  th e m  a n d  o b ta in  P a y m e n t  
O rd ers  f r o m  th e  C ou rt. N o th in g  c o u ld  b e  s im p le r  th a n  th is  s im p les t 
o f  p r o c e d u r e s  w h ich  I  find has been  in  use in every  C ou rt o f  th is Is la n d  
in  w h ich  d e p o s it s  o f  m o n e y  are m a d e  in  s im ila r  c ircu m sta n ce s .

I t  is  a  m a t t e r  o f  reg re t th a t th e  m ista k en  v ie w  th a t  so m e  o th er  p ro ce d u re  
h a d  t o  b e  fo l lo w e d  has resu lted  in  th e  lo n g  d e la y  in  th ose  en tit le d  to  
c o m p e n s a t io n  b e in g  a b le  to  o b ta in  p a y m e n t .  I  s e t  as ide  th e O rd ers 
o f  th e  le a r n e d  J u d g e  a n d  d ire c t h im  to  e n te r ta in  a n d  a d ju d ic a te  on  th e  
C la im s t h a t  h a v e  b een  filed o r  w ill b e  filed  in  r e s p e c t  o f  th e  m o n e y  th a t  
has b e e n  p a id  in  t o  C ou rt.

Orders set aside.


