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Present: Pereira J . arid D e S a m p a y o A.J . 

D H A M M A J O T I v. S O B I T A . 

93—D. C. Matara, 5,605. 

Buddhist ecclesiastical law—Right of incumbent of temple to appoint a-
particular pupil as his successor—What constitutes pupilage—May 
one man be pupil of two priests ? 

The general rule of succession to the incumbency of a Buddhist 
temple is that involved in the line of succession known as t h e 
" sisyanusisya paramparawa " ; but it is open to an incumbent t o 
appoint by deed or will any particular pupil as his Successor. 

The question as to what is essential to constitute pupilage 
discussed. 

I t i s quite possible for a man to be pupil to two priests and 
to succeed both. 

rj^HE facts appear from t h e judgment . 

H. A. Jayewardene, for appel lant . 

H. J. C. Pereira, for respondent . 

The fol lowing cases were referred t o at the a r g u m e n t : — D h a m -
majoti Unnanse v. Paranatale,1 Sumangala JJnnanse v. Sobita 
Unnanse,2 Dammaratna Unnanse v. Sumangala Unnanse et al.,3 

Sobitta Terunnanse v. SiddatteTerunnanse,* Somaloka Terunnanse v. 
Somalankara Terunnanse^ Sumangala Unnanse v. Dhammarakkita 
et al* 

Cur. adv. vult. 

M a y 2 3 , 1913. PEREIRA J . — 

I n this case the quest ion is whether the plaintiff or defendant is 
ent i t led to be declared t o b e t h e chief incumbent of the B u d d h i s t 
t e m p l e called t h e Sirinivasarama Viharastana of Atural iya. Admit ­
ted ly , Kirti Sri S u m a n g a l a Terunnanse w a s at one t i m e the chief 
i n c u m b e n t of th i s t e m p l e . H e by deed P 1, wh ich is described in 
itself as a " deed of e n d o w m e n t or t r u s t , " appointed o n e of h i s 
pupi ls , B a l u k a w e l a Dhammarak i ta , w h o is referred to in the deed 
as t h e " f i t test person t o m a n a g e t h e affairs of t h e t e m p l e , " to the 
m a n a g e m e n t of t h e Srinivasarama t e m p l e . Then , as regards 
H e e l l a Dharmapala , another pupil of Kirti Sri, the latter declared 
in t h e deed as f o l l o w s : " A s H e e l l a Dharmapala is a l so one w h o 

i (1881) 4 S. C. C. 121. * (1867) Bam. 280. 
* (1883) 5 S. C. C. 235. s (1899) 3 N. L. B. 380. 
3 (1910) 14 N. L. B. 400. * (1908) 11 N. L. B. 360. 
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h a s h i therto t a k e n care of the property belonging t o th i s t e m p l e , 
h e is hereby appointed a second in order of authority t o c o n t i n u e t o 
tak e care and look after t h e property aforesaid hereafter a l so i n 
t h e s a m e m a n n e r as h e h a s done h i t h e r t o . " N o w , t h e general rule 
of, success ion t o the' i n c u m b e n c y of a B u d d h i s t t e m p l e is t h a t 
involved in t h e line; of s u c c e s s i o n k n o w n as t h e " s i s y a n u s i s y a 

p a r a m p a r a w a " ; but it i s clear t h a t it i s o p e n t o a n i n c u m b e n t 
to appoint by deed or wil l any particular pupi l as h i s successor . 
( S e e D . C. Kurunegala , 15 ,057 ; 1 Sumangala Unnanae v. Sobita 
Unnanae.2) I n t i m e s anterior t o t h e pass ing of t h e B u d d h i s t 
Temporal i t ies Ordinance, t h e succes s ion w a s not o n l y t o t h e s t a t u s 
i n a purely religious point of v i e w of t h e i n c u m b e n t , b u t t o h i s 
power over t h e t e m p l e property as wel l , and apparent ly d e e d P 1 
wa s framed in imi tat ion of t h e deeds w r i t t e n i n t i m e s w h e n t h e 
m a n a g e m e n t and control of t h e temporal i t i es or revenues of t h e 
t e m p l e w e n t hand in h a n d w i t h t h e i n c u m b e n c y of t h e t e m p l e . 
H o w e v e r t h a t m a y be , it is clear t h a t it i s a part of the d e f e n d a n t ' s 
c a s e t h a t by deed P 1 w a s appointed t h e successors in t h e i n c u m b e n c y 
t o Kirti Sri S u m a n g a l a Terunnanse . T h e d e f e n d a n t s a y s in his 
e v i d e n c e : " H e e l l a D h a r m a p a l a and B a l u k a w e l a were appointed t o 
succeed h im (Kirti Sri) b y deed X X X . D h a r m a p a l a r e m a i n e d sole 
i n c u m b e n t after B a l u k a w e l a d i e d . " T h e las t s e n t e n c e clearly 
impl i e s that B a l u k a w e l a was during his l i f e t ime t h e sole or joint 
i n c u m b e n t w i t h H e e l l a D h a r m a p a l a under deed P 1. T h e idea of a 
joint' i n c u m b e n c y c a n hardly be enter ta ined . I read the deed t o 
m e a n t h a t H e e l l a w a s appointed t h e r e b y t o h e l p B a l u k a w e l a i n t h e 
m a n a g e m e n t of t h e t e m p l e property . A n y w a y , t h e de fendant ' s 
w i t n e s s , Sapugoda G u n a n a n d a T e r u n n a n s e , s a y s in n o uncer ta in 
t e r m s : " I k n e w B a l u k a w e l a . W h e n h e died h e w a s chief i n c u m ­
bent of Atural iya t e m p l e . " I do n o t th ink there i s room for doubt 
a s to B a l u k a w e l a , and h e a lone , hav ing b e e n t h e successor of Kirti 
Sr i in t h e i n c u m b e n c y of t h e t e m p l e i n ques t ion , a l though it i s 
equal ly clear that H e e l l a D h a r m a p a l a also cont inued t o l ive there 
a n d look after i t s affairs unt i l h i s dea th . T h e e v i d e n c e s h o w s t h a t 
B a l u k a w e l a l ived chiefly a t Habara l iya , but that did n o t deprive 
h i m of t h e i n c u m b e n c y of t h e Atura l iya t e m p l e . T h e force of 
Mudal iyar Gunaratne ' s ev idence in favour of the de fendant i s 
largely d i scounted b y t h e reason g i v e n b y h i m for suppos ing t h a t 
H e e l l a w a s i n c u m b e n t . H e s a y s : " A s H e e l l a w a s a n e lderly priest 
and resided a t t h e t e m p l e I recognized h i m as i n c u m b e n t . ' ' 

T h e n e x t quest ion is w h e t h e r t h e plaintiff w a s a pupi l of B a l u k a ­
w e l a D h a m m a r a k i t a . On this point t h e case of Dhammajoti Unnanse 
v. Paranatale 3 h a s been c i ted to u s . I t m a y , I th ink, b e inferred 
from w h a t D i a s J . s a y s there , that h e w a s of opinion t h a t robing w a s 
essent ia l t o cons t i tu te pupi lage , but in v i e w of t h e fac t s proved th i s 

i Vand. App. F. 2 {1883) 5 S. C. C. 235. 
3 (1881) 4 S. C. C. 121. 
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1913. expression of opinion w a s mere obiter, and, as the learned J u d g e 
PEREIRA, J. himself observed, it w a s opposed to the opinion of the H i g h Priest 

. . of A d a m ' s Peak, w h o had been examined as a wi tness in t h e c a s e . 
*. Sobita. A s t h e headnote correctly puts it , w h a t w a s really held in the case 

w a s that instruct ion, wi thout robing or presentat ion for orders, w a s 
insufficient t o create pupi lage for t h e purposes of success ion under 
t h e rule of t h e l ine of success ion known as the " s i syanusisya 
paramparawa ." I n t h e present case there is ev idence t h a t the 
plaintiff w a s n o t only instructed, but presented for ordination by 
B a l u k a w e l a Dhammarak i ta , and that he w a s " obedient " to h i m . 
The H i g h Pries t cal led b y t h e plaintiff says that robing, obedience, 
and ordination, or any t w o of t h e m , would be sufficient t o const i tute 
pupi lage . H e m e n t i o n s instruct ion a lso as o n e of the essent ia ls . 
I think i t is clear t h a t t h e plaintiff w a s t h e pupil Of Ba lukawela , 
a l though h e m a y be said t o h a v e been Kirti Sri's pupil as wel l . 
As t h e H i g h Pries t in his ev idence says , i t i s , I take it, " quite 
poss ible for a m a n t o be pupil t o t w o priests , and succeed b o t h . " 

I think that t h e Distr ict J u d g e is right in the conclusion arrived 
at by h i m as t o w h o is ent i t led t o t h e incumbency of t h e Aturaliya 
t e m p l e , but I a m n o t prepared t o say that t h e plaintiff has m a d e 
out a sufficient case e i ther for e jec tment—for t h e present at any 
rate—of the defendant from t h e t e m p l e or for t h e recovery of 
d a m a g e s . 

I would affirm w i t h cos t s t h e decree appealed from, except those 
portions of it t h a t order e j ec tment of t h e defendant from the 
t e m p l e , and allow t h e plaintiff d a m a g e at R s . 50 per a n n u m . I 
would l eave t h e plaintiff t o take such further act ion as he m a y be 
advised if further m o l e s t e d by the defendant in the enjoyment of 
t h e i n c u m b e n c y . 

DE SAMPAYO A . J . — I agree. 
Varied. 


