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A B E Y E W A R D E N E , A p p e llan t, and A M A B A D A S A , B esp on d en t.

36— C, R : Colom bo, 92,967.

Rent Restriction Ordinance—Premites required by landlord for dependent—  

Interpretation of word “  his ”  in section 8 ( c )—Antecedent ip
“  landlord " — Ordinance No. 60 of 1949, s. 8 ( c ) .

A  la n d lo r d  c a n n o t ,  u n d e r  s e c t io n  8  (c )  o f  t h e  B e n t  R e s t r ic t io n  O r d in a n c e r 

s u e  a  t e n a n t  fo r  e j e c t m e n t  o n  t h e  g r o u n d  t h a t  t h e  p r e m is e s  a r e  r e q u ir e d  

fo r  t h e  p u r p o s e s  o f  t r a d e ,  b u s i n e s s ,  A c . ,  fo r  a  r e la t iv e  d e p e n d e n t  o n  h im ; ,  

t h e  w o r d  "  h i s  '* i n  s e c t io n  8  (c )  r e fe r s  t o  t h e  la n d lo r d  o n ly ,  a n d  n o t  to* 
a n y  m e m b e r  o f  h i s  f a m i l y .

P P E A L  from  a ju d g m en t o f  th e  C om m ission er o f  B eq u ests , C o lo m b o ,
I

L . A . Rajapakse, K .C . (w ith  h im  J. Fem andopulle), fo r  t t e  p fa ln tiffr 
appellant.

N. Nadarajah, K-.C. (w ith  h im  Tillenathan),. for  th e defendant,.

action  th e pla in tiff had le t  prem ises N o. 7, S h oe  road , K otah en a , to  th e  
defen dan t at a m on th ly  ren tal o f  B s . 70. O n S ep tem b er  22, 1943, the- 
p la intiff gave  th e d efen d an t n otice  to  qu it  and deliver possession  o f  th e  
said prem ises on  O ctober 31, 1943. T h e  p la in tiff w an ted  th e said p rem ises 
to  op en  a bakery  for  a broth er d ep en d en t on  h im . T h e  defen dan t 
con ten d s that section  8  (c ) o f  th e B e n t  R estr iction  O rdinance, N o . 60  o f  
1942, can n ot ap p ly  to  a case w here th e p rem ises are requ ired  b y  th e la n d 
lord  fo r  the purpose o f  settin g  up  a d ep en d en t in  business. T h e  seo tion . 
r e a d s :

(c ) T h e prem ises are, in  th e  op in ion  o f  th e C ou rt, reason ab ly  required- 
for  occu p ation  as a residen ce f o r .t h e  landlord  or any m em b er  o f  
the fam ily  o f  th e land lord  or fo r  th e pu rpose o f  h is tra d e , 
business, pro fession , v oca tion  or em p loy m en t, o r ;

T h e question  is w hether the w ord  ‘ h is ’ in  th e con clu d in g  sen ten ce  refers- 
to  th e  landlord  or to  bo th  th e  land lord  and  a m em b er  o f  th e fam ily .

In D oe v. Dodd  1 T au n ton  J . sa id : “  W h e re  A  d em ises to  B  for th e term
o f  his life  th e w ord  ‘ h is ’ w ou ld , in ord inary  con stru ction , ap p ly  to  B  as 
th e  last an teced en t. ”

T h e  language o f  section  8  (c ) is  c lea r  and u nam bigu ou s. W h e re  t h e ' . 
w ords o f  a S tatute  are precise  and  u n am bigu ou s n o m ore is necessary  th an  
to  exp ou n d  those w ords in  th eir  natural and ordinary  sense, th e w ord s 
th em selves, in  su ch  case , b es t d eclarin g  th e in ten tion  o f  th e  leg islature 
(M a x w ell on  th e  In terp reta tion  o f  S ta tu tes, 8th  E d ition , p a ge  1.)

T h e  general stru ctu re o f  section  8  (c ) is th a t th e  w ord  ‘ h is ’ refers to  t h e  
la st p arty  n am ed , n am ely , th e  landlord .

o

respondent.

i 6 B .d e  Ad. 694.
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T h e observations o f  T aunton  J .  w hich  I  h ave qu oted  above seem  to  m e 
g o o d  sense as w ell as good  law  and I  h ave n o hesitation  in applying them  
■to th e present case and holding th at th e w ord  ‘ h is ’ refers to  the landlord. 
I  w ould  accord ingly  dism iss th e appeal w ith  costs .

Appeal d ism issed.


