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E D M U N D , A p p ellan t, and J A Y A W A R D E N E , R espon dent.

34— G. R . Gampola, 6,437.

Bent restriction—Increase of rent—Crucial date— Ordinance No. 60 of 1942^ 
s. 3 («).
T h e  w o r d s  o f  s e c t io n  3  (2 )  o f  t h e  B e n t  B e s t r i c t io n  O r d in a n c e , N o .  6 0  o f  

1 9 1 2 , w i t h  r e g a r d  t o  a n  in c r e a s e  o f  r e n t  a f t e r  t h e  d a y  t h e  O r d in a n c e - 

c a m e  in t o  o p e r a t io n  a r e  t o  b e  c o n s tr u e d  w i t h  r e fe r e n c e  t o  t h e  d a t e  w h e n -  

t h e  in c r e a s e  c o m e s  in t o  e f f e c t  a n d  n o t  t h e  date-' w h e n -  a n  a g r e e m e n t*  

to r  t h e  in c r e a s e  w a s  m a d e .
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AP P E A L  from  a  ju d g m en t o f  th e  C om m ission er o f  B eq u ests , 
G am p ola .

8 .  Nodes an fo r  th e  d efen d an t, appellant.

H . W . Jayewardene fo r  th e  p la intiff, respon den t.
Cur. adv. vult.

J u n e  20 , 1945. J a y e tile k e  J . —

T h e  p la in tiff w as th e  land lord  an d  th e  d efen d an t th e  ten an t o f  th e 
prem ises N o . 88, A m ba ga in u w a  road, G am p ola . T h ese  prem ises had 
.been h e ld  b y  th e d efen d an t fro m  th e p la in tiff on  an  agreem en t o f  ten an cy  
( P  1) da ted  D e ce m b e r  15, 1942, a t a  rental o f  B s . 28 a m on th  com m en cin g  
fr o m  Janu ary  1, 1943. T h e  p la in tiff a lleged  th a t th e d efen dan t p a id  n o 
ren t in  resp ect o f  th e  prem ises, from  J u ly  to  O ctober , 1943, and  th at h e 
v a ca ted  the sam e w ith ou t g iving  a  m o n th ’s  n otice . H e  c la im ed  a su m  o f  
B s .  92 as ren t in  resp ect th ereo f g iv in g  th e d efen d an t cred it fo r  a sum  o f  
B s .  23 w hich  h e h ad  rece ived  in a d va n ce . I n  h is d e fen ce , th e defen dan t 
a lle g e d  th at the standard  ren t o f  th e p rem ises w as B s . 15, and  th at the 
p la in tiff had , in  con tra ven tion  o f  the provisions o f  section  3  o f  th e B e n t 
B estr iction  O rdinance, N o. 60  o f  1942, u n law fu lly  recov ered  from  h im  
l e n t  at B s . 23 a m on th . H e  c la im ed  in  recon ven tion  a sum  o f  B s . 12 
•which h e had overpa id  to  the p la in tiff. F iv e  issues w ere fram ed  at the 
-trial. T h e  learn ed  C om m ission er d ec id ed  to  try  issue N o . 5 as a prelim inary  
Issu e . T h e w ords o f  th e  issue a re : —

5. “  Can th is cou rt inqu ire in to  th e qu estion  as to  w hat is  the
-  standard  rent ’ o f  th e  prem ises. ”

H e  d ecid ed  th at issue against th e d efen d an t on  th e ground th at the 
q u e st io n  w as on e fo r  th e A ssessm en t B oa rd  an d  n o t for  th e C ou rt, and 
■entered ju d g m en t fo r  the p la in tiff as p rayed  fo r  w ith  costs . C ounsel 
fo r  the plaintiff very  fran k ly  a d m itted  th a t h e  co u ld  n ot su p p ort th e  
ju d g m en t on  that grou nd  b u t h e urged th at th e p la in tiff h ad  a vested  
c a u s e  o f  a ction  an d  th at th e B e n t  B estr ic tion  O rdinance sh ou ld  n ot b e  
g iv e n  a retrospective  operation  so  as to  take it  aw ay. T h ere ca n  be no 
q u e st io n  th at an O rdinance is  n o t  to  b e  in terp reted  so  as to  have a 
re trosp ectiv e , operation  un less it  con ta in s  c lear  an d  express w ords to  that 
e f fe c t , or  th e o b je ct , su b ject-m a tter , or co n te x t  show s th at su ch  w as its 
■object. (B ea le ’s Cardinal Rules o f  Legal Interpretation, 3rd E d ition , 
p a g e  468 .) B u t  it  seem s to  m e  th at th e qu estion  w h eth er the legislature 
co n te m p la te d  to  leg islate  ex  post fa cto  an d  to  g ive  th e  B e n t B estriction  
O rd in a n ce , N o. 60  o f  1942, th e  e ffect o f  depriv in g  a  landlord  o f  a  right 
•which h e had  at th e  tim e it  w as p a ssed  does n o t arise in  th is case, becau se 
in  m y  v iew , th e  p la in tiff d id  n o t in crease th e  ren t b efore  th e ord inance 
c a m e  in to  operation . W h e th e r  th e  m ateria l da te  to  b e  considered  in 
d e c id in g  th e  qu estion  as to  w h en  an  in crease o f  ren t is m ade is th e date  
-w hen the increase is agreed u p on , o r  the d a te  w h en  th e increase b ecom es 
e ffe c t iv e , has b een  con sid ered  in  several cases under section  4  (1) o f  the 
B e n t  B estr iction  A c t  o f  E n g lan d  o f  1919, an d  section  1 o f  th e A c t  o f  1920, 
w h ic h  correspon d  w ith  section  3 o f  ou r O rdinance. S ection  4  (1) rea d s : —  

"  W h ere  th e  ren t o f  a  dw ellin g -hou se  to  w h ich  th is  A c t  applies 
.  . . . has b een  sin ce D e ce m b e r  25, 1918, o r  is h erea fter
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increased, and such  increase w ou ld , apart from  th is A c t  have b e e n  
recoverable, then , if  th e  increased rent exceeded  b y  m ore than 10 p e r  
cen tum  the standard ren t . . . .  the am ount o f  such  excess- 
above the said 10 per  cen tu m  . . . .  shall notw ithstanding a n y  
agreem ent to  the contrary , b e  irrecoverable from  the tenant. ”

In  Goldsmith v. O n  1 the tenan t agreed in O ctober, 1918, to  pay £6 5  p e r  
annum  for  the year endin g M arch  25, 1920. T h e landlord cla im ed r e n t  
a t that rate fo r  th e Ju n e  and S ep tem ber quarters, 1919. T h e ten an t, 
how ever, said th at th e landlord  w as on ly  en titled  to  rent at £ 5 5  p e r  
annum — nam ely  10 p er  cen t, above th e standard rent o f  £50 . In  th&  
course o f  his ju d gm en t B a ilh ach e  J . sa id : —

“  T h e w hole  question  w as w h ether the standard rent o f £ 5 0  h ad  b e e n  
increased to  £ 6 5  since  D ecem b er  25, 191ft. T h at depen ded  u pon ,, 
w hether one had to  regard the date  o f th e  agreem ent in  O ctober, 1918 , 
or th e  date w hen  th e  increase o f  rent cam e in to  effect— nam ely  M arch  
25, 1919. T h e A c t  spoke o f  rent increased su bsequen tly  to  D ecem ber  2 5 ,  
1918, and n ot o f  an agreem ent to  increase th e rent. I n  m y  op in ion  
th is rent has been  increased since D ecem ber, 1918, and on e had t o  
take th at date and n ot th e date o f th e agreem ent. ”

This ju dgm en t w as fo llow ed  in  Raikes v . Ogle and another 2 and W . H ~  
Brakspear and Sons L td . v . Barton  3.

Section  3 (2) o f  ou r O rdinance provides that it  shall n o t b e  law fu l for  the- 
landlord o f  an y  prem ises to  w hich  the O rdinance applies to  increase the- 
rent o f  such  prem ises in respect o f  any period  com m en cin g  on  or a fte r  
th e  appoin ted  date to  an am ount in excess o f  th e  authorised rent. The- 
language o f  th is section  appears to  be  m u ch  stronger than that o f  t h e  
corresponding section  o f  th e  E n g lish  A c t . T h e section  proh ibits the- 
increase o f  rent from  th e  day  th e  O rdinance cam e in to  operation, nam ely , 
D ecem b er  26, 1942. T here is a further provision  in  section  14 th at a 
person w ho contravenes any provision  o f the O rdinance shall be  g u ilty  
o f  an offence. A ccord in g  to  th e authorities I  have referred to  the- 
m aterial date in  th is case is January  1, 1943, w hen  th e  increase b e c a m e  
effective  and n ot D ecem b er  15, 1942, w hen  th e increase w as agreed u p on . 
T h e plaintiff w as n ot, in  m y  opin ion , en titled  to  recover from  the defendant 
anyth ing m ore than th e  standard ren t under section  3 (1) o f  the O rdinance. 
I  w ou ld  accord ing ly  set aside the ju dgm en t appealed from  and send the- 
case ba ck  for  th e trial o f  th e issues th a t -h a v e  n ot been  decided . T h e  
parties w ill b e  at liberty  to  ad duce further ev id en ce  on  those issues i f  
th ey  desire to  d o  so. T h e  ap pellant is en titled  to  th e costs o f  ap p ea l- 
A ll  oth er costs w ill b e  in  th e  discretion  o f  th e trial judge.

A pp eal allowSd~

» 36 T. L. B. 286. * (1921) 1 K. B. D. 876..
• (1924) 2 K. B. D. 88.


