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1971 Present: H . N. G, F ern a n d o , C .J ., S ilva , S .P .J ., and
V /eera m a n try , J .

U . W . J A N D I  n n d  2  o th e rs , P e tit io n e rs , and D . S. P I N I D I Y A  a n d  
16 o th e rs , R e s p o n d e n ts .

S. C. 715/68— Application in Revision in D . C. 31 a tar a, 5279/P

Legal practitioners— Proctor ami client— Pule that negligence of Proctor is in law 
negligence of client— Scope—Partition action.

For a long period a court officer (the Interpreter Mudaliyar) o f the District 
Court of Matara customarily gave information, in advance of the roll, to Proctors 
ns to tho dates fixed for steps in an action. The specified date was seldom 
altered by the Judge when the case was subsequently called before him at tho 
roll. The three parties in the present application in revision were added as 
parties in a partition action when their Proctor filed a proxy on behalf o f them. 
The court officer gave 7th April 196S as the date when their statements o f  claim 
should bo presented. In this instance, however, tho date was subsequently 
altered by the Judge to 2nd February IOCS. In consequence o f this alteration 
the trial was fixed for 1st March 19CS and Interlocutory decree was signed by 
the Judge on 23rd March 196S. The Proctor for tho petitioners was not aware 
o f the alteration o f date nnd tho subsequent proceedings. Thero was also 
another circumstance which might lend support to the criticism that tho conduct 
o f  practitioners and court officers deprived the petitioners of their right to bo 
heard in the partition action.

Held, by F e r n a n d o , C.J., and S il v a , S.P.J. (W e e r a m a n t r y , J., dissenting), 
that, although the general rule is that tho client must suffer for his’ proctor’s 
negligence in consequence o f which some necessary step is not taken in an 
action, the petitioners in the present application in revision should bo granted 
relief conditionally.

•Per F e r n a n d o , C.J.— “ Practitioners are warned that this Court, having 
now condemned an improper practice, will not in future be inclined to grant 
relief when practitioners fail to carry out their responsibilities.”

APPLICATION to  re v is e  ail o rd e r  o f  th e  D is t r ic t  C o u rt, .Matara.

I ) .  R . P . Goonctilleke, w ith  B. A . R. Candappa, f o r  th e  1st, 2 n d  an d  
3 rd  in te rv e n ie n t-p e t it io u e rs .

/ / .  IF. Jayewardene, Q.C., w ith  IF. D . Gunasekera. a n d  G. 31. S. 
Samcraweera-, fo r  th e  p la in tiff-r e sp o n d e n t.

B . S. Amerasinghe, w ith  31. D . K . Kulalunga, fo r  th e  4 th , 6 th , 
7 t h -1 0 t h , 16 th  a n d  17 th  d e fe n d a n ts -re sp o n d e u ts .

Cur. a dp. vvll.
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J u n e  2 0 , 19 7 1 . H .  N . G . Ferxaxdo, C .J .—

T h is  w a s  a n  a c t io n  fo r  p a rt itio n  h i th e  D is t r ic t  C o u rt  o f  M ata ra . 
O n  1 1 th  D e c e m b e r  1967 a  P r o c to r  file d  a  p r o x y  o n  b e h a lf  o f  th e  th re e  
p e t it io n e r s  in  th e  p re se n t a p p lica tion . T h e y  w e re  th e n  a d d e d  as p a rtie s , 
a n d  th e ir  p r o c t o r  in fo rm e d  th em  th a t  th e ir  s ta te m e n ts  o f  c la im  w ere  
d u e  t o  b e  f ile d  o n  7 th  A p r il 196S. T h e  p r o c t o r  a lso  in fo rm e d  th em  th a t  
h e  w o u ld  b e  u n a b le  t o  a p p ea r  fo r  th e m  in  th e  a c t io n  a n d  h an d ed  to  th em  
a  fo r m  fo r  th e  r e v o c a t io n  o f  h is  p r o x y , b u t  th is  w a s n o t  th e n  sign ed  b y  
th e  p e t it io n e r s .

O n 2 5 t h  M a rch  196S, th e  p e t itio n e rs  c a m e  t o  th e  sam e P r o c to r  a n d  
s ta te d  th a t  t h e y  w ish e d  h im  to  a p p e a r  f o r  t h e m ; t h e y  a lso  s ta ted  th a t  
th e  f o r m  fo r  t h e  r e v o c a t io n  o f  th e  p r o x y  h a d  b e e n  m isp la ced . T h e  
P r o c t o r  th e r e u p o n  in sp e c te d  th e  r e c o r d  o f  th e  a c t io n  a n d  fo u n d  th a t  
th e  ca se  h a d  b e e n  ca lle d  o n  2 n d  F e b r u a r y  196S , a n d  th a t  th e  D is t r ic t  
J u d g e  h a d  th e n  m a d e  a  m in u te  “  s ta te m e n ts  n o t  filed  ”  a n d  fix e d  th e  
tr ia l f o r  1st M a rch  196S. O n tin's d a t e  o f  tr ia l e v id e n ce  h a d  b e e n  
r e co r d e d  a n d  ju d g m e n t  en tered . F u r t h e r m o r e  o n  23 rd  M arch  196S 

• th e  I n t e r lo c u t o r y  d e cre e  h ad  b een  s ig n e d  b y  t h e  D is t r ic t  Ju d g e .

T h e  p e t it io n e r s  th e re a fte r  r e v o k e d  t h e  o r ig in a l p r o x y  a n d  a p p lie d  t o  
th e  D is t r i c t  C o u r t  t o  set as id e  th e  ju d g m e n t  a n d  In te r lo cu to r }-  d ecree , 
in  o r d e r  t h a t  th e ir  sta tem en ts  o f  c la im s  m ig h t  b e  en terta in ed  a n d  
p r o ce e d in g s  ta k e n  a fresh . U p o n  th e  re fu s a l b y  th e  D is tr ic t  J u d g e  
o f  th a t  a p p lic a t io n , th e  p e tition ers  a p p lie d  t o  th is  C o u r t  in  rev is ion .

T h e  p r o c t o r  w h o  h a d  or ig in a lly  b e e n  r e ta in e d  b y  th e  p e t itio n e rs  g a v e  
e v id e n c e  a t  th e  I n q u ir y  in th e  D is t r ic t  C o u r t . T h a t  e v id e n ce  w h ich  th e  
lea rn ed  J u d g e  a c c e p te d  as co rre ct  is  su m m a r ise d  as  fo llo w s  :—

“  T h e  e v id e n ce  o f  M r. W ijc t u n g a  s h o w s  th a t  th ere  has been  a  
p r a c t ic e  in  th is  C o u r t  fo r  la w yers  to  file  th e ir  p a p ers , in clu d in g  s t a t e ­
m e n ts  o r  p r o x ie s , be fore  th e  eases a r c  ca lle d  in  C ou rt on  I he r o ll .  
T h e s e  d o c u m e n ts  are  h a n d e d  t o  th e  In te r p re te r  M u d a liy a r  w h o  
th e r e u p o n  m in u tes  th em . W h e r e  a  p r o x y  is  filed  an d  a  d a te  is  
r e q u ir e d  f o r  th e  filing  o f  a  s ta te m e n t  th e  M u d a liy a r  g iv e s  th e  d a t e  
ta k in g  in t o  co n s id era tion  th e  n o r m a l d a te s  in  th e  tr ia l ro ll. I t  w o u ld  
a p p e a r  th a t  o n  11 .12.67 M r. W ijc t u n g a  h a d  te n d e re d  th e  p r o x j-  o f  
th e se  in te rv e n ie n ts  an d  h ad  b e e n  g iv e n  th e  d a te  fo r  filing  s ta te m e n t 
as 7 .4 .6S . I t  is c lear  th a t  th is  d a te  h a s  su b s e q u e n tly  been  a lte re d  
b y  t h e  J u d g e  to  2.2.CS. M r. W ijc t u n g a  s ta te s  th a t  he w as u n a w a re  
o f  th is  a lte r a t io n  a n d  he s ta tes  th a t  a lte ra tio n s  o f  th is  n a tu re  a re  
s e ld o m  m a d e  b }r C ou rt. ”

W c  w e re  in  th is  co n n e ctio n  re fe rred  t o  o th e r  r e co r d s  o f  a c t io n s  w h ich  
w e re  a t  th e  r e le v a n t tim e p ro ce e d in g  in  t h e  D is t r ic t  C ou rt o f  M a ta ra .
I t  is  u n d o u b t e d ly  c o rre ct  th a t  w h e n  th e  C o u r t  h as to  fix  a  d a te  fo r  s o m e  
s t e p  in  a n  a c t io n , som e  officer o f  th e  C o u r t  en ters  a  m in u te  in  th e  jo u r n a l 
a n d  sp e c ifie s  in  th e  m in u te  th e  d a te  f o r  th e  s te p . A t  th a t  s ta g e  th e  o ff ic e r
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fu rn ish es  to the  P r o c t o r  th a t  specified, d a te . F o r  a  lo n g  p e r io d  a p p a re n tly , 
it  h a d  been  c u s to m a r y  fo r  th e  J u d g e  to s ign  th e  minute th u s  su b m itte d  
w ith o u t  c h a n g in g  th e  d a te  sp ecified  b y  th e  o ff ic e r .

A t  th e  sa m e  t im e , w e h a v e  n o te d  th a t  d u r in g  1967  th e  th e n  D is t r ic t  
J u d g e  o f  M a ta ra  h a d  o c ca s io n a lly  a lte red  th e  d a te  su g g e s te d  in  th e  d r a ft  
m in u te , a n d  f ix e d  f o r  th e  requ isite  s tep  a  d a te  e a r lie r  th a n  th a t  su g g ested  
in  th e  d r a ft  m in u te . T h is  w as certa in ly  a  p r o p e r  e x e rc ise  o f  th e  fu n c t io n s  
o f  th e  D is t r ic t  J u d g e  to  regu la te  th e  p r o ce e d in g s  in  h is C ou rt. B u t  th e  
P r o c t o r  w h o  a p p e a r e d  o r ig in a l^  fo r  th e  p e t it io n e r s , p e rh a p s  re ly in g  o n  
h is  v e r } ' lo n g  e x p e r ie n c e , h a d  n o t  b e c o m e  a w a re  th a t  th e  J u d g e  d id  
so m e tim e s  a lte r  a  su g g e s te d  d a te .

I  m u s t  o b s e rv e  w ith  re g re t th a t  th e  p r a c t ic e  o f  p r o c to r s , to  n o te  d a tes  
m e n tio n e d  b y  so m e  o ff ic e r  o f  th e  C ou rt, in stea d  o f  n o t in g  th e  d a te s  a c tu a lly  
f ix e d  b y  th e  J u d g e , in v o lv e s  a n eg lect o f  t h e  in te r e s ts  o f  th e ir  clien ts . 
A  p r o c t o r  b e in g  th e  a g e n t  o f  h is c lien t has a  d u t y  t o  b e  p re se n t in  C ou rt 
w h e n e v e r  a n y  o r d e r  a ffe c t in g  h is c lie n t 's  in te re s ts  is  d u e  t o  be  m a d e  b y  
th e  J u d g e  ; a t  th e  lea st, lie m u st en su re t-hat h is  c le rk  o r  s o m e  o th e r  
p r o c t o r  p e r fo rm s  th a t  d u t y  o n  his beh a lf. H a d  th is  p r o p e r  cou rse  b e e n  
fo l lo w e d , th e  p r o c t o r  in  th is  case  w ou ld  u n d o u b t e d ly  h a v e  b e c o m e  aw a re  
th a t  th e  J u d g e  f ix e d  2 n d  F e b ru a ry  196S f o r  th e  filin g  o f  h is  c lie n t ’s 
s ta te m e n t  o f  c la im s.

I n  cases su ch  a s  Fakir Mohideen v. Mohamadu Casim1 a n d  in 
Scharenguivel v. O n 2 th is  C ou rt has ru led  th a t  w h e n  th e re  is  n e g lig en ce  
o n  t h e  p a r t  o f  a  p r o c t o r ,  in  con seq u en ce  o f  -w hich s o m e  n e ce ssa ry  s te p  is ' 
n o t  ta k e n  in  a n  a c t io n , th e  c lien t m u s t  su ffe r  fo r  h is  p r o c t o r ’s 
n e g lig e n ce . T h e  o b v io u s  g ro u n d  fo r  th is  ru lin g  is  th a t  b e ca u se  a  p r o c t o r  is 
th e  r e co g n iz e d  a g e n t  o f  h is c lien t, th e  fa u lt  o f  th e  a g e n t  has t o  b e  
a t t r ib u te d  t o  th e  c lien t.

T h e  tr u e  ju s t i f ic a t io n  f o r  th is  p r in cip le  d o e s  n o t  h o w e v e r  a p p ea r  t o  be  
w e ll u n d e r s to o d  b y  p ra ctit io n e rs . I t  is th a t  u n d e r  th e  c o m m o n  la w  a  
c lie n t  has a  r ig h t  o f  a c t io n  aga in st his p r o c t o r  f o r  d a m a g e s  w h ich  he m a y  
su sta in  as a  re su lt  o f  th e  n eg ligen ce  o f  th e  p r o c t o r .

I f  th e  ru lin g s  t o  w h ich  I  h a v e  re ferred  are  s t r ic t ly  a p p lie d  in  th e  p re se n t 
case , th e  p re se n t a p p lic a t io n  o f  th e p e t it io n e r s  w ill h a v e  t o  b e  d ism issed . 
N e v e rth e le ss  I  f in d  i t  p o ss ib le  to  d istin gu ish  th e  p re se n t ca se  fr o m  o th e rs  
in  w h ich  qu est ion s  o f  th is  n a tu re  h a v e  been  d e c id e d . I f  f o r  a  lo n g  p e r io d  
o ffice rs  o f  th e  D is t r ic t  C ou rt h ave  c u s to m a r i ly  g iv e n  in fo rm a t io n  to  
p r o c t o r s  as  t o  th e  d a te s  fix e d  f o r  step s in  a n  a c t io n , a  p r o c t o r  m a y  p erh a p s  
h a v e  so m e  e x cu s e  f o r  th in k in g  th a t  th e  in fo r m a t io n  th u s  fu rn ish ed  is 
c o r r e c t . I f  C o u r t  o ffic e rs  le n t  th em se lv es  t o  th is  im p r o p e r  p r a c t ic e , it  
se e m s t o  m e  th a t  t h e y  h a d  a  d u ty  t o  in fo rm  th e  p r o c t o r s  w h en  o n  a n y  
o c c a s io n  a  d a te  so  fu rn ish e d  b eca m e a lte red  b y  o r d e r  o f  th e  J u d g e . T h e  
d e tr im e n t  t o  th e  in te re s t  o f  th e  p etition ers  m a y  h a v e  b e e n  a v o id e d  i f  th e  
In te r p re te r  M u d a liy a r  h ad , as  I  tn in k  h e s h o u ld ,  c o r r e c te d  th e  in fo rm a tio n  
w h ich  h e h a d  p r e v io u s ly  fu rn ish ed .

1 {1900) 4 N . L. R. 290. (1926) 28 N . L. B. M2.
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I  n o te  a lso  th a t  th e  re a so n  w h y  th e  p r o c t o r  fo r  th e  p e t it io n e rs  d e s ire d  
t o  c a n ce l th e  p r o x y  g iv e n  t o  h im  b y  th e  p e tition ers  w as th a t  a n o th e r  
p r o c t o r  w a s p e r so n a lly  in te re s te d  in  th e  P a r t it io n  a c t io n . T h e r e  a re  
th u s  in  th is  ca se  c irc u m sta n ce s  w h ich  m ig h t  len d  s u p p o r t  to  th e  c r it ic is m  
th a t  th e  c o n d u c t  o f  p r a c t it io n e rs  a n d  C o u rt  o fficers has d e p r iv e d  th e  
p e t it io n e rs  o f  th e ir  r ig h t  t o  b e  h ea rd  in  th e  P a r tit io n  a ction .

U p o n  th ese  c o n s id e ra tio n s , I  feel a b le  to  a p p ly  in  th is  in s ta n c e  th e  
p r in c ip le  th a t  "  ju s t ic e  m u s t  n o t  o n ly  be  d o n e  b u t m u st a lso  a p p e a r  t o  
b e  d o n e . ”  B u t  p r a c t it io n e rs  a re  w a rn e d  th a t  th is  C ou rt, h a v in g  n o w  
c o n d e m n e d  a n  im p ro p e r  p r a c t ic e , w ill n o t  in  fu tu re  b e  in c lin ed  t o  g r a n t  
re lie f  w h en  p ra c tit io n e rs  fa i l  t o  c a r ry  o u t  th e ir  resp on sib ilities .

F o r  th ese  rea son s I  a m  o f  o p in io n  th a t  th e  p ow ers  in  r e v is io n  o f  th is  
C ou rt m ay  p r o p e r ly  b e  e x e rc ise d  in  th is  case , u p o n  c o m p lia n ce  b y  th e  
p e t it io n e rs  w ith  th e  c o n d it io n  se t o u t  be low .

I f  th e  p e t it io n e rs  d e p o s it  in  th is  C o u rt  a  su m  o f  R s . 500  as c o s ts  o n  o r  
b e fo r e  1st S e p te m b e r  19 71 , th e  I n te r lo c u to r y  a n d  final d e cre e  e n te r e d  
in  th e  D is t r ic t  C ou rt w ill b e s e t  aside , a n d  th e  ca se  re m itted  to  th e  D is t r i c t  

C o u r t  t o  en terta in  th e  s ta te m e n ts  o f  c la im  o f  th e  p e tition ers  a n d  t o  ta k e  

p r o ce e d in g s  a fresh . O f  th e  su m  so  d e p o s ite d , R s . 250  w ill b e  p a id  o u t  t o  

th e  p la in t if f  as c o s ts  o f  th is  a p p lic a t io n , a n d  R s . 250  e q u a lly  t o  t h e  
4 th , 6 th , 7 t h -1 0 t h , 1 0 th  a n d  17th  d e fe n d a n ts  as  th e ir  c o s ts  o f  th is  
a p p lic a t io n . T h e  p e t it io n e r s  w ill a lso  b e  lia b le  t o  pa\_ th e ta x e d  c o s ts  o f  

th e  p r e v io u s  d a te  o f  tr ia l in  th e  D is t r ic t  C ou rt.

I  h a v e  n o  d o u b t  th a t  th e  p r o c t o r  w h o  w as o r ig in a lly  r e ta in e d  b y  t h e  
p e t it io n e rs  w ill c o n s id e r  w h e th e r  h e sh o u ld  assist th e  p e t it io n e rs  t o  p a y  

th ese  costs .

I f  th e  sum  o f  R s .  5 0 0  is  n o t  d e p o s ite d  as  a fo resa id , th is  a p p lic a t io n  w ill 

b e  d ism issed  w ith  co s ts .

S ilva, S .P .J .— I  agree.

W e e r a m a n t r y , J .—

H a v in g  h a d  th e  a d v a n ta g e  o f  p e ru s in g  th e  ju d g m e n t  o f  m y  L o r d  th e  

C h ie f  J u st ice  I  w o u ld  w ish  to  a d d  a  fe w  w o rd s  o f  m y  ow n .

I t  seem s to  a d m it  o f  n o  a rg u m e n t th a t  th e  d a te  o f  an y  s te p  in  a  ca se  is 

th e  d a te  g iv e n  b y  th e  ju d g e  w h e n  th e  case  is ca lle d  b e fo re  h im  a t  th e  ro ll .  

I f  a  p r o c t o r  p r o ce e d s  o n  th e  a ssu m p tio n  th at th e  d a te  w liich  h a d  b e e n  
in d ic a te d  to  h im  in  a d v a n c e  o f  th e  ro ll b y  an  offic ia l o f  th e  c o u r t  w o u ld  

b e  th e  d a te  e v e n tu a lly  a c c e p te d  b y  th e  ju d g e , a n d  h e  n e ith er  a t te n d s  th e  

r o ll n o r  verifies th e  ju d g e ’s  c o n firm a tio n  o f  th e  d a te , h e d o e s  s o  a t  h is  

p er il.
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T h e  m in u te  e n te re d  u p o n  th e  file b y  th e  o ffice  is  n o  m o r e  t h a n  a  
re sp e c tfu l su g g e s tio n  b y  th e  o ffice  to  th e  ju d g e  o f  a  su ita b le  d a te  f o r  t h e  
s te p  in  q u e st io n  a n d  it is n o t  o p e n  to  a n j 'o n e — n o t  t o  a  lit ig a n t a n d  le a s t  
o f  a ll t o  a  la w y e r— to  s ta te  th a t  h e  p r o ce e d e d  u p o n  th e  ba sis  th a t  th e  date- 
g iv e n  to  h im  in  a d v a n c e  o f  th e  ro ll w o u ld  b e  th e  d a t o  e v e n tu a lly  
a c c e p te d  b y  th e  ju d g e .

I t  is  k n o w n  th a t  ju d g e s  e x e rc ise  th e ir  in d e p e n d e n t d is c r e t io n  a n d  
ju d g m e n t  in f ix in g  th e  d a te  m o s t  su ita b le , as th e y  a re  b e s t  a w a re  o f  th e  
p ressu re  o f  w o rk  in  th e ir  c o u r t  a n d  o f  th e  m o s t  c o n v e n ie n t  d a te s  t o  b e  
a ss ig n ed  fo r  a n y  g i v e n  s te p  in  a  ca se  p e n d in g  b e fo re  th em . I t  can  s c a r c e ly  
b e  sa id  b y  a n y  p r a c t it io n e r  th a t  in  h is  e x p e r ie n ce  th e  d a te  su g g e s te d  b y  
th e  o ffice  is a lw a j-s  a c c e p te d  b y  th e  ju d g e . E v e n  i f  su ch  h a d  b e e n  th e  
e x p e r ie n c e  o f  a  p r a c t it io n e r  in  a  p a rt icu la r  c o u r t  fo r  s o m e  d u r a t io n  o f  
t im e , still su ch  p r a c t ic e  c a n n o t  e x e m p t  a  p r o c t o r  o f  th e  c o u r t  fr o m  his 
c le a r  a n d  n e ce ssa ry  d u t y  o f  v e r ify in g  th e  d a te  a fte r  th e  ju d g e  h a s m a d e  
h is  o r d e r  in  re sp e c t  th e re o f.

I  d o  fea r , w ith  m u c h  re sp e c t , th a t  h o w e v e r  g re a t  th e  h a rd sh ip  in  a  
p a r t icu la r  case , m u c h  d iso rg a n isa tio n  o f  c o u r t  w o rk  m a y  en su e  fr o m  an  
e x e m p t io n  g iv e n  b y  th is  c o u r t  e v e n  in  o n e  in s ta n ce  fr o m  th e  c lea r  
d u t y  o f  e v e r y  p r a c t it io n e r  to  v e r ify  th e  d a te  w h ich  h as b e e n  g iv e n  b y  
th e  ju d g e .

E v e n  i f  f o r  s o m e  c o m p e ll in g  rea son  su ch  as ill-h ea lth  a  p r o c t o r  is o b l ig e d  
to  le a v e  th e  c o u r t  p r io r  t o  th e  a p p ro v a l o f  th e  d a te  b y  th e  ju d g e , i t  is 
h is  c le a r  d u t y  to  v e r ify  th e  d a te  th a t  has b een  g iv e n  to  h im  o n  th e  first 
p o s s ib le  d a te  th e re a fte r . H e  ce r ta in ly  sh o u ld  n o t  p r o c e e d  u p o n  th e  
ba s is  th a t  th e  d a te  th a t  h a d  been  g iv e n  to  h im  b y  th e  c o u r t  o ffic ia l 
w a s  co rre ct .

In d e e d  m a n y  a  p r u d e n t  p r o c t o r  n o t  o n ly  a tte n d s  th e  r o ll h im s e lf  o r  
th r o u g h  a n  a ss is ta n t b u t  th e re a fte r  g o e s  to  th e  tr o u b le  o f  r c -c h e e k in g  
th e  co rre ctn e ss  o f  th e  d a te  n o te d  in  h is  file, f o r  th e  reason  th a t  th e  p o s s ib i­
l i t y  a lw a y s  e x ists  o f  th e  d a te  e v e n tu a lly  a p p ro v e d  o f  b e in g  m ish e a rd  b y  
th e  p r o c t o r  co n ce rn e d .

I  b e liev e , a n d  I  s a y  s o  w ith  th e  g re a te s t r e sp e c t , th a t  th e  g r a n t  o f  
e x e m p t io n  fro m  th e se  c le a r  ru les o f  p ro fess ion a l d u ty  in  a n y  sin g le  in s ta n ce  
m a y  w ell resu lt in  a  n u m b e r  o f  s im ilar  a p p lica tion s  b a se d  u p o n  e v e n ts  
th a t  h a v e  o c cu rr e d  p r io r  t o  th e  d a te  o f  th is  ju d g m e n t . M u ch  th o u g h  I  
a m  in  s y m p a th y  w ith  t h e  c lie n t  co n ce rn e d  in  re g a rd  t o  th e  d ifficu ltie s  
th a t  en su e  t o  h im  in  co n s e q u e n ce  o f  th is  v ie w , I  w o u ld  p re fe r  t o  ta k e  
th e  u su a l c o u rse  in  a  case  su ch  as tin 's a n d  fo llo w  th e  p r in c ip le  th a t  th e  
n e g lig e n ce  o f  th e  p r o c t o r  is  in  la w  th e  n egb 'gence o f  th e  c lie n t . T h e  
c l ie n t  is o f  c o u rse  n o t  w ith o u t  re m e d y , fo r  m eans o f  red ress a re  a v a ila b le  
a t  la w  t o  c lie n ts  w h o  h a v e  su ffe red  in  th is  m a n n er. -

W it h  m u c h  r e s p e c t  th e r e fo re  t o  th e  v iew s  .exp ressed  b y  th o  o th e r  
m e m b e rs  o f  th o  B e n c h  I  w o u ld  d ism iss  th is  a p p lic a t io n  w ith  c o s t s . .

Order sel aside conditionally.
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