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W . A .  M . W E L E G O D A , A p p e lla n t , and M . A .  J O S E P H , R e s p o n d e a t

Appeal— Tenancy action—Jurisdiction—Fresh evidence as to whether the premises in 
question are governed by the Rent Restriction Act— Admissibility.

Where, in an action brought by a landlord to eject his tenant, the main issuo 
is whether the premises in question are governed by tho Rent Restriction Act, 
fresh evidence relating to that issue may bo led at tho stage o f appeal inasmuch 
as such ovidence relates to a question o f jurisdiction.
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P E A L  fr o m  a  ju d g m e n t  o f  th e  C ou rt o f  R e q u e s ts , C o lo m b o .

P. Somatilakam, f o r  th e  p la in tiff -a p p e lla n t .

A. Sivagurunalhan, f o r  th e  d e fe n d a n t-re sp o n d e n t.

Cut. adv. vult.
J u n e  2 8 , 19 7 0 . T h a m o t h e r a m , J .—

T h e  p la in t if f -a p p e lla n t  in s t itu te d  a n  a c tio n  in  th e  C o u r t  o f  R e q u e s ts , 
C o lom b o , s e e k in g  t o  e je c t  th o  d e fe n d a n t-re sp o n d e n t f r o m  p r e m is e s  N o . 6 6  
P a m u n u w ila , K e la n iy a .

T h o  p la in t  w a s  f ile d  o n  2 1 .5 .6 6 . M a n y  issues w e re  r a is e d  b u t  e v id e n ce  
was le d  m a in ly  o n  th e  is su e  as  to  w h eth er  th e  p re m is e s  in  q u e s t io n  w ero 
g ov ern ed  b y  th e  R e n t  R e s t r ic t io n  A c t  a t  th e  r e le v a n t  tim e .

T h e  d e fe n d a n t -r e s p o n d e n t  w h o  ra ised  th is  issu e  le d  in  e v id e n c e  th e  
n o tifica tion  a p p e a r in g  in  G o v e rn m e n t G a z e t te  N o .  1 0 ,1 6 4  o f  
O cto b e r  13 th , 1 9 5 0  w h ic h  d e c la re d  th e  K e la n iy a  V i l la g e  a re a  in  th e  
C o lom b o  D is t r ic t  a s  a n  a r e a  t o  w h ich  th e  R e n t  R e s t r ic t io n  A c t  a p p lie d . 
T h e  p la in t if f -a p p e lla n t  a c c e p te d  th is  e v id e n ce  b u t  s o u g h t  t o  e sta b lish  
th at th e  p re m ise s  in  q u e s t io n  w ere  e x ce p te d  p rem ises  w ith in  th e  m e a n in g  
o f  th o  R e n t  R e s t r ic t io n  A c t .  T h e  lea rn ed  J u d g e  h e ld  a g a in s t  th e  
p la in tiff.

A t  th e  h e a r in g  o f  th is  a p p e a l M r. S om a tila k a m , c o u n s e l  f o r  th e  a p p e l
lant, b r o u g h t  t o  m y  n o t ic e  th e  ex iste n ce  o f  th ree  G a z e t te  n o t if ic a t io n s  a n d  
co n te n d e d  th a t  t h e  R e n t  R e s tr ic t io n  A c t  d id  n o t  a p p ly  to  th e  p rem ises  in 
qu estion  a t  th e  r e le v a n t  t im e . B y  n o tifica t io n  in th e  G o v e r n m e n t  G a z e tte  
N o . 5 ,091  o f  2 .1 0 .1 8 9 1 , th e  v illa g e  P a m u n u w ila  w as in c lu d e d  in  K e la n iy a  
su b -d iv is io n . B y  a  n o tif ic a t io n  in  th e G o v ern m en t G a z e t te  E x tr a o r d in a r y  
o f  8 .1 1 .63  th e  n e w  v illa g e  o f  B iy a g a m a  w as c o n s t i t u t e d .  T h e  sa m e  
n o tifica tion  r e v o k e d  w ith  e f fe c t  fro m  1 .7 .64  th e  d e c la r a t io n  d a ted  
2 4 .9 .1S91 a n d  p u b lis h e d  in  G o v e rn m e n t G a ze tte  N o . 5 ,0 9 1  re la t in g  to  th e  
co n s titu t io n  o f  K e la n i i 'a  v illa g e . T h e  e v id e n ce  in  th e  p r e s e n t  case is  
th at P a m u n u w ila  is w it h in .t h e  v illa g e  area  o f  B i j ’a g a m a . B y  n o t if ic a 
tion  o f  C e y lo n  G o v e r n m e n t  G a z e tte  o f  15 .9 .67  th o  R e n t  R e s t r ic t io n  A c t  
was d e c la re d  to  b e  in  o p e r a t io n  in th o area  w ith in  th e  a d m in is tra t iv e  
lim its o f  B ij-a g a m a  V illa g o  C ou n cil.

I t  w ill b e  seen  th e r e fo r e  th a t  M r. S o m a tila k a m ’s  s u b m is s io n  is o n e  o f  
su bstance  w h ich  h a s t o  b e  lo o k e d  in to  v e ry  c a r e fu lly . I  p e r m it te d  h im  
to  refer t o  th is  n e w  m a te r ia l as it re lated  to  th e q u e s t io n  o f  ju r isd ic t io n . 
T he e f fe c t  o f  th e  R e n t  R e s tr ic t io n  A c t  is n o t  t o  a f fo r d  a  s t a t u t o r y  d e fe n ce  
to  a p a r ty  b u t  l im it  th e  ju r is d ic t io n  o f  th e C o u rt— V id e  G o d d a r d  L .J .  
in Davies r . Warwick 1 a n d  K eu n e m a n , J ., in M aroof v. Leaff -.

I  o rd e r  a  n e w  tr ia l on  th e  g ro u n d  o f  th e  d is c o v e r y  o f  fresh  m a ter ia l 
w hich  rela tes to  th e  fu n d a m e n ta l issue as to  w h eth er  th e  R e n t  R e s tr ic t io n  
A ct a p p lie d  o r  n o t  a t  th e  r e le v a n t tim e. I  m ak e n o  o r d e r  as  to  costs .

Case sent bark for a new trial.
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