
366 Samsudeen v. Abdul Wahib. 

1937 Present: Soertsz J. 

S A M S U D E E N v. A B D U L W A H I B . 

174—C. R. Panwila, 8,937. 

Promissory note—Payee filling up a blank note—Rate of interest inserted without 
authority—Holder in due course. 

The payee of a promissory note cannot be regarded as a holder in 
due course. 

Charles Appu v. Fernando (17 N. L. R. 23) referred to. 
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J u n e 4, 1937. SOERTSZ J.— 

This w a s an action on a promissory note. T h e defence inter alia w a s 
that the note had been g i v e n to the plaintiff in b lank and that he , i n 
filling the note, inserted a rate of interest w i thout author i ty and h a e 

thereby mater ia l ly altered the note . 

Mr. Perera rel ied s trongly on the j u d g m e n t of Pere ira J. in Charles 
Appu v. Fernando '. In that case it w a s he ld that " w h e r e a s imple 
s ignature on a blank s tamped paper is de l ivered, and aftei comple t ion , i t 
is negot iated to a holder in due course, it shal l be val id and effectual for 
all purposes in his hands and h e m a y enforce it as if it had b e e n filled u p 
w i t h i n a reasonable t ime and str ict ly in accordance w i t h the author i ty 
g i v e n ". Up to that point, if I m a y respectful ly say so, I a m in comple te 
agreement . But Pereira J. w e n t further and re ly ing on the ru l ing by 
Moul ton L.J. in Lloyds Bank and Co. v. Cooke", he ld that ' h o l d e r in 
due course wou ld include a payee who has given value in good faith'. It 
w i l l be noticed that Moul ton L.J. emphas izes the condit ion that the 
payee to be a 'holder in due c o u r s e ' should h a v e g i v e n v a l u e in good 
faith. In the present case, the commiss ioner has found that the plaintiff 
w a s not act ing in good fai th in this mat ter and e v e n if Lord Moulton's 
rul ing stood, this case is easi ly differentiated. B u t t h e rul ing of Lord 
Moulton in Cook's case has been disapproved by the H o u s e of Lords in 
t h e case of R. E. Jones, Ltd. v. Waring and Gillow, Ltd.'. T h e Lord 
Chancel lor Viscount Cave said, " I do not th ink a ho lder in d u e course 
includes the original p a y e e of a cheque . . . . The decis ion of Lord 
Kussell in Lewis v. Clay' w a s to the effect that the express ion does not 
inc lude a p a y e e ; and the opinion to the contrary expres sed b y F le tcher 
Moul ton L.J., in Lloyds Bank v. Cooke does not appear to h a v e been 
accepted by the other m e m b e r s of the Court of a p p e a l " . Lord S h a w of 
Dunfer l ine said, " I too v e n t u r e to d isagree w i t h t h e v i e w . . . . 
expressed by F le tcher Moul ton L.J. in Lloyds Bank v. Cooke", and Lord 
S u m n e r remarked " as at present advised I do not th ink F le tcher Moul ton 
L.J.'s observat ions in Lloyd's Bank v. Cooke are correc t" . 

T h e v i e w taken by Pere ira J. in t h e case I h a v e referred to cannot , 
therefore, be regarded as correct, n a m e l y , that the p a y e e of a promissory 
note is a holder in d u e course. 

In m y opinion, this appeal fai ls and m u s t b e dismissed. 

Dismissea. 


